Report of
The
Inter-Governmental
- Committee



CONTENTS

Introducticn  ..;
Establishment of the Federation of Malaysia
Proposed Constitutional Arrangements s
Religion Y - vl
Irotsigration
Edueation s
Citizenship
Rederal Legislature .
State Constitutions ...
Distribution of Leglslative powers
Land
National Cnunc:l for Local Government .
Finaneial provisions ot
Taxation
Revennes of Borneo States
Ca.pitatmn grant
Road Grant s T S, ‘e
Balancing Grant
Sarawsk escalafing grant
North Botteo 40% growth Revenue grant "
Review by Assessor ...
Sarawak Development Expcndﬂure i e e
North Berneo Development Expendztura
Rritish grant . “
Propesty, assets and bmldings o
Loans o
Pengions “
Creation of posts i "
Audit .
Transitional financial arrangements
Elections - ven
Tadiciary e
Suprewe Court ‘and ngh Cuurts
Juzisdiction of Courls ..,
Appointmeni of Judges et
Qualification of Tudges o
Retiring age ...
Removal of Judges ... i
Transfer of Judges ...
Acting Tudges e
Fudizial Commissioners i
Safeguard for High Court
Responsibility to Minlstry .
Public Service ... e
Mational language e v o
Special position of Ind[genous races

Constitutional Safepuards
Proceedings guestioning vahdity of a Paderal ot State Law

Existing Laws e
Emergency Powers
Transitional atrangemen’:s Eor Federal Departmentb
Pending Legal Proceedings e
Internstional agreentents for finhncial and techrucai aidk .,
Congent of Conference of Rulers = .. .
ANNEX A . '
Legislative Lists
Pederal List -
State List C
Concurgent List e
Armex B .
The Puoblic Service ...
Compensation Scheme e e aes
Yubliec Officers Agreement
ANNEX '
Joint Public Statement izsued by the British and Malayan
Governments on the Ist Augast, 1962
Anrex I '

Dates and venue of meetings; membership

PAgE

k]!

LALAND WL \D oo ROT0 00 00~ OV IR LA RS R L s b

PARAGRAPH

24 (23)-(24
24 (25
25

26
26 {1 (2;

(20)

26 (N-(1)

26 (1)

25 (14)

26 EIS)
16)

26 (17)

27

28

29

30

3

iz

33

34

35

35

37



MALAYSIA =~

Report of the Inter-Governmental Commiitee, 1962

CHAPTER I

INTRODUCTION

A Commission under the chairmanship of Lord Cobbold visited North Boraco and Sarawak
between February and April, 1962, and ifs Repori was published as CMND 1794 on the 1st August,
1962. The Commission was unanimously agreed that a Federation of Malaysia is in the best
interests of North Borneo and Satawak and that an eatly decision in principle should be teached,

. 2. The Report wes considered in detail in a series of meetings in London in July, 1962 by
British.and Malayan Ministers. In the light of the Report and of the agreement reached between
the Government of Malaya and the Government of Singapore, the British and Malayan Govezn-
ments decided in principle that, subject to the necessary legislation, the proposed Federation of
Malaysia should be brought into being by the 31st August, 1963. A copy of the Joint Public State-
ment -is at Amnex C. ‘ ‘ . :

3. The two Governmenis decided to establish an Inter-Governmental Committee, on which
the British, Malayan, North Borneo and Sarawak Governments would be represented. Its task
was to work out the future coustitutional arrangements, including safegnards for the special interssts
of Nortlh Borneo and Satawak to cover such matters as religious freedom, education, representation
in the Tederal Patliament, the position of the indigenous races, control of immigration, citizenship
and'the State Constitutions. ,

4, The Minister of State for Colonial Affairs, Lord Lansdowne, the Chaitman of the Com-
mittee, and the Deputy Prime Minister of the Federation of Malaya, Tun Abdul Razak, the Deputy
Chairmdn of the Committee, visited North Borneo and Sarawak in Amgust, 1962 and a Preparatory
Meeting of the Inter-Governmental Coaunittee was held in Jesselton on the 30th Augpst, 1962,

5. At this Preparatory Meeting it was decided to set up five Sub-Commitiees:—
The Constitutional Sub-Committee
The Fiscal Sub-Committes
The Legal and Judicial Sub-Committee
The Public Service Sub-Committee
. The Departmental Organisation Sub-Committee.

6, On the 12th September, 1962 the following motion was unanimously adopted by the
Législative Council of North Borneo; —- ‘

“Be it resolved that this Council do welcome the decision in principle of the British and
Malayan Governments'to establisk Malaysia by the 31st August, 1963 provided that the
terms of participation and the constitwiional airangements ,will safegnard the special
interests of North Borneo, and do accordingly authorise the following Members of this
“Council to represent North Bomeo on the proposed Inter-Governmental Commities fo
prepare detailed constitutional arrangements which will be laid before this Council:—

The Honouvrable the Chief Secretary

The Honourable the Attorney-General

The Honourable the Financial Secretary

The Honourable O.K.K. Datu Mustapha bin Datu Harun, 0.8.E,
The Honourable Khoo Siak Chiew :

The Honourable D. A, Stephens.”



7. On the 26th Seplember. 1962 the following motion was adopted without dissent by the
Council Negri of Sarawak:-— . T

“That this Council-— , . ' :

(e} welcomes the decision in principle of the British and Malayan Governments (o estab-
lish Malaysia by the 31st August, 1963, on the understanding that the special interests
of Sarawak will be safepuarded; .

{b) notes that an Inter-Governmental Commities has been sstablished to work out the
detailed constitutional arrangements and the form of these safeguards, which will be
[zid before this Council

() authorises the Chief Secretary, the Attorney-General, the Financial Secretary, the Datn
Bandar Abang Haji Mustapha, Temenggong Jugah anak Barieng, Pengarah Montegrai
anak Tugang, Mr. Ling Beng Siew and Mr. Chia Chin Shin to represent Sarawak on
this Commitiee; and

() authorises the Governor in Council to nominate as additional menrbers «of the 'Com-
mittee or as members of Sub-Committess thereof such unofficid]l members of this

. Council and such public officers as may be desirable.”

8 The first Sub-Commiltee meeting was held in Jesselton on the 8th October nd the series
of meetings concluded with Plenary meetings in’ Kuala Lumpur on the 18th, 119¢h, and 20th Decem-
ber. A list of the meetings held and the delegates who took patt is at Annex .

9, The recommendations of the Inter-Governmental Committes, in go- far as they are not
tully covered in (he body of this Reporl are set out in Annex A, and with respect to the Public
Service in Annex B.

CHAPTER II
ESTABLISHMENT OF THE FEDERATION OF MALAYSIA

10. The Tederation will consist of the States of the existing Federation .of Malaya, Sabih
{at present known as North Bocpeo), Sarawdk and Singapore and also, if agreement is reached on
the admission of Branei. that State. The name of the Federation shall be Malaysia.

11. The Comtuittee noted the intention stated in paragraph 4 of the joint public statement
tAmnex C) Lo conclude a formal apreement embodying detailed coustifutional arrangements, inchnd-
ing safeguards for the special intevests of North Borneo and Sarawak. Tn order fo carry out ihis
intention, the annexures o the formal agreement should include: — '

(¢} 0 Bill to be imiroduced into the Malayan Pardiament to amend the Constitution of |
the present Federation of Malaya 1o meet the requirernents of the new States and {o
change the nawme of the Federation; )

(h) the Dsaft State Constitutions to be submitted to Her Majesty in Couneil,

{2, The Commitice examined the Constitution of the Federation of Malaya and this Report
sets out the amendments, including transitional provisions, which the Commitiee considers will be .
necessaty (o meet the requirements of North Borneo and Sarawak (hereinafter referred to as the
Bosneo States) und, subject to these and the amendments necessary in relation to any other new
State, accepls that the Constitution of the Federation of Malaysia will be based upon the Constitu-
tion al the Federation of Malava us it applies in relation to the States which are at preseat States
of the Federution of Malays., This Report will be laid before the Legislative Council of North
Bornee and the Council Negri of Sarawak. If it is approved by those Coungils, the draft of the

formal agreement will be drawn up and initialled by representatives of the United Kingdom,

=

the Federation of Malaya, North Borneo and Sarawek, -

13. The Committee recognised -that the nature of the constifutional atrangements fo govern
the relationship of the Stale of Singapore to the Federation of Malaysia was not a matter within
. its terns of reference. But certain of the Committes’s recommendations, for example regarding
the composition of the Federal Supreme Court, and the establishment of territorial High Couris,
are i soime respects necessarily of general application and in other respects such that-a considerable
degree of uniformity is clearly desirable. Consequently in a few contexts the recommendations are
formulated in general terms applicable to the whole of Malaysia, and the -Committes has expressed
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the- hope that these' recommendations will be acceptable in relation to Singapore and, should Brunel
joime the Federafiom, that State. - : -

14. In centain tespects (he Committee agreed that the requirements of the Rorneo States
could appropriately be met by undertakings or assurances to be given by the Government of the
Federation, of Malaya rather tham by Constitutional- provisions, and these are mentioned in the
appropriate sections of this Report. The Committee agreed that the more important undertakings
should be included in the formal agreement and envisaged that the other undertakings and assur-
ances might be dealt with in exchanges of letters between the Governments concerned,

" CHAPTER TII

ProrosEp CONSTITUTIONAL ARRANGEMENTS

15, Religion .

(1) No amendment is requifed to Article 3 (1), which provides “Islam is the religion of the
. Federation; but other religions may be practised in pesce and harmony in any part of the Federa- -
tion”. Mg in the case of Pemang and Malacca. (Article 3 (2)) the Heads of State in the Borneo
States should not be Head of the Muslim religion in the State; but Articles 3 (3) shounld be left un.
amended so as not to confer on the Yang di-Pertuan Agong the position of Head of the Muslim
peligion i the Botneo States. :

{2) The guarantee for religicus freedom contained in Arcticle 11 should be retained, As
repgards Article 11 (4) which provides “State law may centrol or restrict the propagation of any
religious doctrine or belief among persons professing the Muslim religion”, it was agreed that the
Constitutions of the Borpeo States could properly provide that a law having the effect described
in Article 1L (4) would need to be passed by a two-thirds majority vote of the total membership
of the State Legislative Assembly.

(3 Sections 34 and 37 of the Malayan Education Act, 1961, should not be applied to North
Bornea and Sarawak: Federal law sheuld not provide for special financial aid for the establish-
ment of Muslim #nstiutions or the instruction in the Muslim religion of persons professing that
zeligion im respect of North Borneo and Sarawak without the concurrence of the State” Government
concerned; and the Federal Comstitution should be amended to secure that where federal law pro-
vides for special financial aid for Muslim institutions or Muslim religious education in pursnance
of Article 12 (2) the Malaysian Government would grant to the North Bormeo and Sarawak
Governments proportionate amounts® for social welfare purposes in those States, Any grants paid
out by the Malaysian Government from the proceeds of lofteres conducted by the Social and
Welfare Services Lotteries Board would not be regarded ag payment mads from Federal revenue
in this respect. g ‘ '

(4) Article 38 (2) () and (6) (d), which deals with the functions of the Conference of Rulers
relating to the extension of religions acts, observances and cersmonies to 'the Federation as a whole,
should not apply to the Borneo States. A

16. Immigration
The following arangements should apply:—

(@) immigration info Malaysia should remain on the Federal List, but legislation should
be enacted by the Federal Parliament to ensure that, except as provided in sub-para-
graph (f)dbelow, entry info the Bornec States will require the approval of the Stage
concerned; '

(b) the Federal Constitution should be amended to enable the Federal Parliament to
legislate to conirol the movement of persons between the existing Federation and a
new State or between new States on any ground (i.e. not merely the grounds specified
in Article 9 (2)); '

¥These amounts should bear the same proportion to the amount of special financial ald paid from Pederl
Revertue as the amount of Pederal revenue derived from a Borneo State during the financial year In question
apd retained by the Malaysian Government bears to the total Federal revenue for that year,




(c) the Federal Government should undertake in the formal agreement for the establish-
ment of Malaysia to pass befors Malaysia Day a law coming into operation on Malay-
sia Day, the draft of which would be agreed by the Governments of the Borneo States
and scheduled to the formal agreement and an outline of which is set out In sub-pera-
graph () below; . ' ' .

(d) the Federal Constitution should be amended. to provide that this law may not be
amended or repealed in its application to-a Borneo State without the concurrence of
the Government of the State concerned; . .

(é) the Federal Constitution should be amended to provide that the provisions refeired
to i sub-paragraphs (b) and () may not be amended or repealed in their application
tc a Borneo State without the concurrence of the Government of the State concetned;

{f) the law referred to in sub-paragraph (¢) should contain provisions to secure that:—

(i) any person from outside Malaysia whose entry info a Borneo State the Govern-
ment of that State considers is necessary for State purposes shall be given entry
except in cases where the Federal Government, which will be consulted for this
purpose, considers that it is desirable in the national intercst that eatry should
be refused; ..

(i) subject to Article 9 (1) and to sub-paragraph- (iv) below, acmission to-a Boruso
State will not be granted to any other person or class of persons, whether fronr
inside or outside Malaysia, without the approval of the Government of the-State
concerned; _ : :

(iii) subject to Article 9 (1) and to sub-paragraph. (iv) below, any person wilo is present
in 2 Borneo State contrary to the provisions of sub-paragraph (i) above or whose
presence is otherwise unfawful, whom the Government of the State wishes to
be removed from the State, shall be so removed; = '

(iv) the provisions outlined in sub-paragraphs (i) and (i) above do not apply to
members or officers of the Federal Governrnent of any person or class of pefsons
whose temporary presence in the State the Federal Government, -after consuitar
tion with the Sfate Government, considers is necessary in order to enable the
Federal Government to carry out its constitutional and administrative respon-
sibilities or any citizen who enters for the purpose of exercising-his rights in
connection with the functioning of parliamentary democracy in Malaysiu or any;
part thereof, or any person who belongs to the State, ie. who is a pecmanent
resident of the Stafe or who is a citizen of Malaysia on account of connection
with the State; ‘ . ‘ g

(v) no verson who resides temporarily in the State iu accordance with-sub-paragraph:
(iv) shall by reason of such residence be deemed to belong to the State or to be
a citizen of Malaysia on account of connection with the State fer the purposes
of that siub-paragraph; and : L

{) the Federation Government should give an assurance that labour for federal pro-
jects In the Borneo States will not be recruited from cutside the State,if adequate
local labour i¢ available, and that it is not the intention of the Federat Government,
in its control of immigration, to hinder the recruitment of persons from qufiide

. Malaysia as experts or technical advisers or for the purpose of employment by the

Goveramenis of the Borneo States.

17, Education ] .
. dd_Certain aspects of religious education have been dealt with under the heading “Religion”.
n addition: — S . , : . .

{a) although Fducation (item 13 (g} of the Federal List in the Ninth Schedule) will be
a federal subject, the present policy -and system of administration of education in
North Borneo and Sarawzk (including their present Ordinances) should be undisturbed
and remain under the control of the Government of the State until that. Government
otherwise agrees. In particular: — - '

(i} the present policy in the Bormeo States regarding the use of English should
continue; .

(if) knowledge of the Malay language should not be required as a qualification for
any educatioral opportunity untll such time as the State Government concerned
con;iders that sufficient provision has been made to téach Malay in all schools
in the State; - ‘
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© (iii)} thers should be no application to the Borneo Statés of any Federal requitements
regarding religious education; ' : '
(iv) State provisions for the special position of the indigenous peoples should continue
fo apply: B i
(v) the Directors of Education in the Borgeo States, who would be officers serving
in Federal posts and responsible to the Federal Minister of Education through
the Ministry of Fducatios, should carry out much the same duties as they do
at present in consulistion with the State Government concerned;

tvi) to enable local wishes to be fully consulted and takern itto account as far as
possible, the Directors of Bducation of the Borneo' States should contimie o he
advised by the respective existing Boards of Education and the Iocal Education
Committees; and

(vii) in the case of Satawak the Jocal authorities ghould continue to be used as agenis
for primary education; and

(k) when expansion of higher education facilities was being considered by the Malaysian
Government the requirements ¢f the Borneo States should be given special considera-
tion and the desirability of locating some of the institutions in the Borneo States
should be borne in mind. .

18, Citizenship
(1) Any citizen of the United Kingdom and Colonies who—

(@) was born in North Borneo or Sarawak or was nmaturalised or registered as.a citizen
of the United Kingdom and Colonies in North Borneo or Sarawak; and

(b} was ordinarily resident on Malaysia Day in North Borneo, Sarawak or Brumei;
should become 4 citizen of the Federation of Maluysia by operation of law on Malaysia Day.

(2) Any person of or over the age of eighteen years and ordinarily resident in Sarawak or
North Borneo ¢n Malaysia Day but who does not become a citizon of Malaysia by operation ~f
jaw should be entitled during the first eight years after Malaysia Day to be registered as such a
citizen if he satisfies the Federal Government thai—

(2) he has resided before Malaysia Day in North Borneo, Sarawak or Brunei (whether
in one or more of them) or after Malaysia Day in any part of Malaysia for periods
amonnting to seven out of the ten years preceding his application anc which include
the twelve months immediately preceding his application;

(b) he intends to teside permanently in Malaysia;
{¢) he is of good character; and

(d) {except in the case of a person who has attained fhe age of forty-five years and who
applies within two years after Malaysia Day) he is able to satisfy the existing language
test applicable to applicants for naturalisation in Notth Borneo or Sarawak as a citizen
of the United Kingdom and Colonies. ' :

{3) There should be no presumption as to good character on the linas of the former Article
18 (4) of the Federal Constifution; that provision has proved inconvenient in operation and has
been tepealed. Applicants for registration should be required to take the citizenship oath in the
form prescribed in the existing Federal Constitution.

{4) It was considered that Asticle 15 (2) of the existing Federal Constitution makes adequate
provision for the registration of the minor ehildren of persons who obtain citizenship by registra-
tion. Should there be no federal registrar of citizens in either of the Borneo States powers of re-
gistration should be delegated fo the State Secretary under paragraph 4 of the Second Schedule to
the Federal Constitution. '

(5) The Constitution should provide that the provisioﬁs tecommended in sub-paragraphs
(1) and (2) above should not be amended or repealed in their application to a Borneo State without
the concurrence of the Government of the State concerned,
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(6) Subject to the provisions recornmended in sub-paragraphs (1) and (2) above, the provigions
of the Federsl Constitution relating to the acquisition and termination of citizenship should apply
mutatis mutandis. As regards persoms born within Maleysie after Malaysie Day, arrangements
should be made to secure that, where one of the parents was a citizen or permanent resident of
Malaysia, this fact should be entered in the register of births,

(T) The Constitution should provide that no amendment of the citizenship provisions refetred
to in sub-paragraph (6) above should be made that discriminated against the inhabitants of the

Bornep States.

19. Federal Legislature

(1) Two members of the Senate should be elected for éach Borneo State in accordance Wwith
Article 45 (1) (@) of the Constitution. Article 45 (1) (b) of the Constitution should be amended to
increase the aumber of appointed members of the Senate by six in respect of the accession of North
Borneo and Sarawak to Malaysia. An assurance should be given that, on the occasion of the first
appointments of these additional members after Malaysia Day, at least two would be appointed
from North Borneo and at least two from Sarawak after consultation with the Chief Minister of
the State concerned.

(2) Atticle 46 (1) should be amended fo increase the mumber of elscted members of the
House of Representatives from one hundred and four to one hundred and fifty-nine (including the
fifteen proposed for Singaporc). Of the additional members sixteen should te elected in North
Borneo and twenty-four in Sarawak. The proportion that the number of seats allocated respectively
to Sarawak and to North Borneo bears to the total number of seats in the House should not be
reduced (except by reason of the granting of seats to any other new State) during a period of seven
years after Malaysia Day without the concurrence of the Government of the State concerned, and:
theteafter {except as aforesaid) shall be subject to Article 159 (3) of the existing Federal Constitu-
tion (which tequires Bifls making amendments to the Constitution to be supported in each House
of Patliament by the votes of not less than two-thitds of the total namber of members of that

House).
3) The guestion of elections to.the House of Representatives is dealt With in paragraph 25,

20, State Constitniions

(1) The first Head of State should be a person nominated before Malaysia Day by Her
Majesty the Queen and His Majesty the Yang di-Pertuan Agong and should be appointed by him
for a peried of two years: Thereaffer the Head of State should be appointed by the Yang di-
Pertuan Agong acting in his discretion after consulting the Chief Minister of the State. The Head
of State should be known as the ¥ang di-Pertua Negare in thé case of North Borneo and as the
Governor in the case of Sarawak and should exercise similar functions fo those of the Governors

.of Malacea and Penang,

(2) As regards Article 71 (4), which enables the Federal Parlament to make provision for
giving effect in & State to “the essential provisions” of a State Constitution set out in the Highth
Schedule or for temoving from a State Constitution provisions inconsistent with the essential pro-
visions, the question whether a State Constitution doss not contain the essential provisions or con-
tains provisions inconsistent with them should be one which is ultimately determinable by the Conrts
and not one depending solely on the opinion of the Federal Parliament,

(3) Subject to sub-paragraph {(4) below Part I of the Eighth Schedule to the Federal Con-
stitution should apply to the Borneo States in the same way as it applies to the States of Penang
and Malacea subject to the following modifications— )

(d) the definition of “office of profit” in Article 160 (2) should be amended by the addi-
tion of a provision to the effect that the expression shall not include the office of
‘ Chief Minister or any other member of the Executive Council or Speaker of any
other member of the Legislative Assembly of the State. In order to make it clear
that a Ministerial system is not preciuded in the Borneo States, this amendment should
apply 1o them as if the reference to the office of Chief Minister included a reference
to the office of any Minister; ’
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(b). Clause 2 (3} of the Eighth Schedule should allow persons who are citizens by repis-
tration to be appointed Chief Minister; :

(cy the Legislative Assembly should be able to choose its Speaker either from among
the members of the Assembly or from among persons who' are not members But
are qualified to be members; L ‘

() Sarawak should be allowed to call their Bxeoutive Coumeil “the Supreme Council”
and to call their Legislative Assembly “the Council Negti®; - .

() in section 4 (1}, the words after “provide” should not apply; and

{f) provision should be made giving 2 member of the Legislative Assembly who becomes
subject to the disqualification mentioned in section 6 (1) (¢) a period of grace during
which to putsue an appeal against his conviction or sentence, and securing that
during that pericd the member should be suspended from taking part in the proceed-
ings of the Essambly. ' ‘

{(4) Until the expiration of ten years after Malaysia Day, or such earlier date as the Federal
(Government may,” in relation to either State, prescribe with the comettrence of the Government
of that State, provislon on the lines of Part II of the Eighth Scheduls, which will require amend-
ment in the light of the terms of the draft State Constitution, should apply. This would ensure
that the essential parts of the State Constitution are nof arnended in such & Wway thad the amendments
would constitute a backward step from the position on Malaysia Day.

21, Distribution of Legislative PoWers

(1} The modifications to the Legislative Lists which should be made in respect of the Borneo
States are set out in Annex A to this Report,

_ (2} New provision should be inserted in the Federal Constitufion enabling the Federat
Parliament by law to empower a State Legislature to legislate, elther unconditionally or sgbjest
to such conditions and restrictions as may be specified in the law, on a matter on the Federal List,
Untit such time as Parliament otherwise provides, this power and the power to authorize fhe State
10 exercise federal executive authority under Article 80 (4) should also be exercisable in relation
10 the Borneo States by order made by the Yang di-Portuan Agong which should be requived to
be faid before both Houses of the Federal Parliament as soon as practicable after it has been made.

(3) To the extent that power to legislate on a matter on the Federal List is conferted on a
State Legislature, the principles contained in Article 82 regarding the distribution of financial bur-
. dens should apply as vespects that State as if the matter were one enumerated in the Concurrent List.

(8) A reference to the Jaw or custom of Natives (defined as im paragraph 29) should be
inserted after the reference to Muslim law or custoni of the Malays in Article 76 (2).

{5) Article 75 (4), which empowers the Federal Parliament to legislate on certain State
matters for the purpose of ensuring uniformity of law and policy, sheuld riot apply to the Borneo
States.

22, Land

(1) So as to ensure that State Governments are consulted with regard to the acquisition
under Article 83 of alienated, as well as unalienated, land in the State for Federal purposes,
Article 83 °(5) () shonld not apply to the Borneo States.

(2) Article 88 should, subject to the preceding paragraph, be replgced by provision on the
following lines:— :

“Parliament may by law make any provision necessary to adapt Articles 83 to 86
it order that they may apply to Jand in the States of North Borneo, Malacca, Penang,
Sarawak and Singapore as neatly as practicable, having regard to differsnces In the
system of land fenure, in the same manner as they apply to latd in other States.”

(3) Article 89, which relaies to Malay reservations, skould not apply to the Porngo States
and instead ihere should be provision in the Constitetion ensbling the Jegislatute of & Borneo State
to make provision with respect to the reservation or aliemationr of land to Natives of the State.
(For the meaning of the expressioti Natives, see patagraph 29 of this Repori),



{4 In Asticle 91, which relates to the establishment and functions of the National Land
Council, the Iast phrase of Clause 5, which reads “and the Federal and State Governments shall
follow the policy so formulated”, should not apply to the Borneo States, The reprosentatives of
the Borneo States would participate in the Council as members without vote.

(5) Article 92 should be amended in its application to the Borneo States so as to provide
that the concurrence of the State Government concerned will be required in respect of any develop-
ment plan which it is proposed should be put into operation in that State.

{6) The last phrase of Article 94 (1), which reads “and the agricultural and forestry officers
of any State shall accept any professional advice given to the Government of that Staie under this
Clause”, should not apply to the Borneo States and instead provision should be made that the
heads of the Agriculture and Forestty Depatiments of those States shall consider. any professional
advice given to the Goverament of that State under Article 94 (1),

23" Nationgl Council for Local Government

The last phrase of Article 954 (5), which reads “and the Federal and State Governments shall
follow the policy so fotmulated”, should not apply to either of the Borneo States until such time
ag the Federal Parliament with the concurrénce of the State Legislative Assembly concerned other-
wise provides. The representatives of a Borneo State would participate in the Coundil as a mem-
ber without vote until such time as the State has accepted the obligation fo follow the advice
formulated in the Council under Asticle 934 (5).

24, Financlal Provisions

(1) Taxation, including in particular customs and excise duties and taxes on incomes and
profits, shocld be a Federal subject but each Borneo State should have power to impose a Sales
Tax, if it wishes, provided that any Federal sales fax would take priority over any State sales
tax and provided that diseriminatory rates would not be imposed on goods of the same type but
of different places of origin. The level of Federal taxation in the Borneo States should be brought
up to Federation of Malaya levels in graduated stages over a period of years and the steps should
not be grossly disproportionate. There should be ad-hoc consultation with the senior officials
concerned in the Borneo States regarding tax changes and In addition the Borneo States should
sach be reptesented on a’ Malaysian Board of Income Tax.

{2) () Subject to the provisions of sub-paragraph (%) below relating fo reviews, the reve-
nues to be assigned to the States of Sarawak and North Borneo should, in addition to those listed
in Part IIT of the Tenth Schedule of the present Federsl Constitution, consist of the following
revenues levied in the States:—

{e) import duty and excise duty on petroleum products: _

() mechanically propelled vehicles apd drivers’ licence fees for the perlod of the
delegation of carriage of passengers and goods by land¥;

{c) export duty on {imber and other fogest produce;

() export duty on minerals up to a joint total of royalty and export duty of 10%
ad valorem caleulated on the manser jaid down for the payment of export duty;

{€) States Bales Taxes; ‘

(f in respect of North Borneo only, 30% of Customs revenue less xevenue fioim
import duty .on petroleum products and from export duty on timber and offier
forest produce for so long as North Borneo is responsible for Medical and Health
expenditure; and

() fees and dues from Stafe ports and harbours.

‘ (if) It was noted that trade licence fees as imposed under the Sarawak Business Pro-
fessions and Trade Licensing Ordinance and the North Borneo Trades Licensing Ordinance
(Cap. 144y would be State revenue. .

' (3) North Borneo and Sarawak should receive a capitation grant as provided for in
Part T of the Tenth Schedule to the Federal Constitution.

¥Ree ftem 10 in the Federal List in Annex A.
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(4) North'Borneo and Sarawalk should receive a State road grant for the first two years
‘after the application of Part VII of the Constitution at'a rafe to be agreed between the Federal
and the, Borneo Governments; thereafter the provisions of Part II of the Tenth Schedule should
apply but so that— . : : :
(2) the average cost of maintenance should be: that in the Stafe concerned and should
include an on-cost element for supervision and for the depreciation and maintenance
of plant and equipment (exqluding depreciation of any plant or equipinent given
free by the Federal Governinent); - :
(b} minimum stahdards of roads lower than those applicable in other States could,
qualify for the road grant; and '
{¢) roads maintzined by local authorities at the expense of the State should qualify. -

(5) It the'rate of anmal road grantfor North Borneo. finally agreed upon is less than
$4,500 per mile in respect of 1,151 miles (representing the 1962 road mileage) the Federal Govern-
ment should miake good the shortfall in each year up to and including 1967, -

. .(6) Subject to the, provisions for review made in sub-paragraph (9) below, in order that
.the Borneo. State Ciovernments should have enough revenue to meet the cost of State services, the
State should receive as of right, where the assignment of revenues to the State would in 1963 have
resulted ifi a deficit, an annual Balancing grant equal to the difference between the -estimated State
revenue in 1963, including assigned reyenue and statutory grants, and the estimated ‘cost ‘of State
services in 1963, calculated as if the proposed constitutional arrangements had already.come into
force. The published Revenue and Expenditure Estimates for 1963 would be used as the basis of
the caleulations, , :
(T) Subject ' to the provisions for review made in sub-paragraph (9) below, in addition to
the anniual balancihg grant, Sarawak should receive as of right revenue sufficient to meet the annual
increass in fhe currrent costs of Stats services plus any sum. required fo offset any decrease in the
State’s Tevenue.- During the first ten years this would take the form of an escalating annual grant;
the amount of this grant would be fixed in advance for each of the first five years and would
be decided at the end of this period by an independent assessor as described i sub-paragraph (9).
" In recognition of the fact that the Sarawak State Departments are still relatively undeveloped
compared with -their Malayan equivalents and because. otherwise ‘there would be no means of
enabling them to develop to an acceptable level the escalating annual grant together with the
natural ‘growth in State revenue and tevenue assigned will, until the first independent review,
assure an expansion of State services of mot less than 10% per annum provided examination of
expenditure over the period 1959 to 1962 shows a rate of expansion in such services of not less
than that rate. If the average percentage growth over the period 1959 to 1962 proves to be less
than 10% per anmum then the escalating annual grant shall be calculated so as to provide for 4
conthimed expansion at the same rate, : S

' {8) Subject to the provisions for review made in sub-paragraph (9) below, North Borneo
shotdd receive edch year a grant equal to 409% of any increass in Federal revenue derived from
Northi Boreo and not assigned to the State over the Federal revenue which woult have accrued
in 1963 i these financia] arrangements had been in force in that year. " The sum payable would be
caleulated on the basis of actual revenue. recoived in each year. ‘

~ (9) () The following arrangements should be subject to review by the Govermments con-
cerned and, in default of agreement, by an independent assessor, appointed jointly by the Federal
Government and the Government or Governments of the State or States concerned, and his re
commendations wonld be binding upon each party:-— -
- (@) the. annual balancing grants referred to in sub-paragraph (6);
(b) the escalating annual grant referred to in ‘sub-paragraph (7% and
(¢} the grant equal to- the percentage of the increase in Federal revenue referred fo in
sub-paragraph (8). )

(if) The assessor should, i carrying out his review, take info account not only the fieeds
of the State concerned but also the financial -position of the Federal Government. . Subject to-that,
he should amm to gnsure that his recommendations will result in securing as. of right fo the’ State or
States concerned sufficient revenue to.mest the cost of State services at thelr then existing level
with such ‘provisior: for their expansion as he thinks reasonable. .
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(itiy Fhe first review should be undertaken in time to enable the assessor's. reconmmendations

to be implemented with effect from ths beginning of the sixth year after the application of Part VIl

“of the Constitution to the Borneo States, and once implemented shoultd rematry in force uniil
superseded by implementation of the recommendations of -a second assessor, :

{iv) ‘The second review should similarly be undertaken in time fo smable the assessor’s
recommendations to be implemented with effect. from the begimning of fhe eleventh year and
should relate to the ensuing period of five years or such lenger period ay might be agreed upon
by the parties comcerned, and once implemented should remein im force wntk Hhe end of that
period and thereafter until superseded by implementation of the réecommendations of & subsequent
A536530T, : . :

() ¥f, before the end of the period to which the séeond (or any later) review relates, or ar
any time afterwards, any of the partes desires & further review, but ndt otherwise, am avsessed
should again be appointed. - - .

(vi) The Federal Government should be able on the occasion of any review tor vary any of
the agsignmoents of revenue specified in sub-pazageaph (¥ @) (1), (e} or (d), and, on the second ot
& subsequent review, that specified in sub-paragraph (2) () (b} on the second or a subsequent
review this power should extend to any substituted assigrinrent made on the cccasion of & previous
review, Where the Federal Government intends to do this, it should give the Sfate concerned
and the assessor motice of it intention, and the assessor should take the effect into aseount i

his recommendations.

£10) The Malayan Governmtent agreed that the figure of $300 milkion should be accepted
for plamning purposes as the fotal of Federal smd State developmment expendifure reguired i
Sarawak for the first fve years after the inception of the Federation of Malaysia, and, subject to
the amount of fnancial aid which might be forthcoming from the British Govemment and to the
general availabitity of funds, undertook to use its best endeavours to enable this ameunt of deve.
lopmient expenditure to be achieved.

¢{11) The North Borneo delegation mentioned that development expenditare in Nerth Borneo
should amount fo $200 million during the frst five years after the establishmemt of Malaysia in
order to obtaln a safisfactory rate of economic growth, The Malayar delegation noted this
estimate and recognised that State resources under the proposed arrangements would be inadequate
to reach this level of investment and that subject to the amount of financial aid which rmight be”
fortheoming additional funds from oniside North Bormeo would be required,

(12) The British delegation promised on behalf of the Butish Government that a prawt of one
and a half million pounds a year would be paid for five years after Malaysia Day fowards the
development of the Borneo States. This grant would be for the specific sum of one and a half
millien pounds a year and wounld not be to cover any gap in development finance, Ii would be
takeil Into account at the ultimate financial settlement, How the grant was divided betwesn the
two Borneo States would be for the Government of Malaysia to decide. The British Government
was extending this promise for five years on the basis that the Malayan Government was also
extending aid for the same purpose for at lfeast this period.

(13) Notwithstanding the provisionts of Article 166 (7) it was recognised that North Bormeo
and Sarawak would wish fo specify certaln property dnd assets they would wish to retain and
discussions on this are proceeding. Where assels (ncluding loans and investments) ereated from
the proceeds of a State Government loan lssue were retained by the State Government, the State
Government would remain lable for the cotresponding public debt. ¥ was also accepted that
Article 166 (7) of the Constitution should not be applicable to assets representing the unappropriated
balances and reserves of Notth Borneo and Sarawak, which wounld remain State assets,

: (14) Whete State loan funds Had been expended on what would become 2 Federal purpose
on Malaysia Day the debt setvics charges should become s liability of the Federal Government
except where the State concerned retained fhe asset in question under sub-paragraph (13). '
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{15 The principles of Axticle 1661(2) and 166 (3) of the Federal Constitution in their relation
to land and buildings should: apply mutaiis nutandis in Sarawak and Noith Borneo and the
principles.of Clause.(3) should also apply to'land and puildings which were used for purposas which
miight became exclusively Federal after a lapse of time after the sstablishient of Malaysia (e.g.
Medical and Health in the case of Noxth Borneo). .

{16) Tehe agreement sof out in subsparagraphs (13} to {15) was reached on the pngderstanding
that the Fedleral Government would be responsible for pagment of any comfribution in lieu of
zates 4 tespect of buildings to which Acticle 166 (3) of ihe Constitution, applies and also for ithe
aost «of spkean. Wiers office buildings would be-cooupied ouly ip part by Federal Pepagiments
the conteibugion in Meu of rates snd the cost of maintenance awonld! be borne between she Hederal
and State Governments concerned on-a basis 4o be determined. The possibility of fixing 2 dat
rate per square foot to cover these costs should be examined,

ALT) "The principle of Article 166¢(3) should not apply fo Government quarters other than
institutional quarters used for exclusively Federal purposes. Where such guarters in North Borneo
and ‘Sarawak were occnpied by officers serving in or seconded 1o *Federal departments, the Federal
Government swould ;pay to the State Govérnment .concernell an econormic rent on & basis to be
agreed, The payment of an economic rent would not affect the question of rent to be paid by the
iadé&iiighoﬁeer. The same -principles would apply where a Federal quarter was accupied by a
State officer,

£18) Sarawak and North Borned should have a gight to raise Jozns -within the .confines of
the iState with the approval of the central -bank for .the .time being .of Malaysia, and Article 111
of the Federal ‘Constitution should be amended accordingly.

£19) The Federal ‘Government should accept liahility ‘for all current and future pensions
(inchutiing -gratuities and xctiring allowatices) payable by the ‘Governments of North Boraeo and
Sarawik and for contributions to the Widows and Orphans Pensions Funds of the Borneo. Sates
inaespect-of cfficors serving:in State and Fedoral Departmenis, This shoudd not apply to pensions
paytle Wby Sarawak to His ‘Highness the Rajah and “his dependants and those future pensions
for which cither State expressly accepted liability, Similarly, the pensions payable by. the State
to-cificers «of Jocl.authorities and statutory -bodies would be Federal on-the understanding, how-
ever, that the - State would reimburse the Federal Government for such pensions, if the authorities
conoermned did not.refund to the Federal Government that portion of the pensions lapility which
was due from: them, ‘

A20) With regard to Article ‘112 of the Federal Constitution in relation to its application to
Sarawak and Noria Bomeo-

() the power to approve the creation of posts, up (o and including these in Division XII
of the Borneo establishments where the Lability for payment of pensions, gratuitics
or-retiring aliowances falls on fhe Federal Government, should be delegated for one
year at a time to the Financial Secretaries of the respective States to be exercised after
consultation with the local branch of the Federal Establishment Office; this delegation
to be subject to anmual renewal at the disorelion of the Fedetal Government; and

(b} the Financial-Sectetaries of the respective States should, subjest to annual renewal
and consultation with the local branch of the -Fedwyal - Establishment Office, have
delegated power to create supernumerary posts in any Diivision of the Public Service,
as might be necessary to accammodate refurning scholars -or local staff who were
_qualified for appeintment or promotion to a grade for whioh there were 1o vacancies
80 a8 to facilitato implementation of the Borneandsation prograutme.

(213 The Financial Secretaries of North Borneo. and Sarawak showld consult the local- branch
of the Pederat Establishraent Cffice before creating-posts of any grade for contract officers whose
salaries .and.gratuities are borne entirely by the State Goverment.

t22) All sadary seales, whether-for permanent or temporary officers and whethor or not
retiretrront benefite were the lability of a State or Federal Government, should ‘be subject fo the
approval-of the' Federal Governiment.
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(23) The functions of the Auditor-General in respect of secounts of the States of North Borneo
and Sarawak and State statutory bodies for the years up to-and including 1968 should be delegated
to the Directors of Audit in those States, The Reports on the State’s accounts and thosé of the
State statutory bodies should be presented to the Head of State concerned as well as 10 the Yang
di-Pertuan Agong. : .

(24) Part VII of the Federal Constitution as modified ‘to give effect to. this Report should
apply in North Borneo and Sarawak not later than st January, 1965 except for Articles 105, 106
and 107 {Audit) and 111 (State borxowing) which should apply on Malaysia Day, 'The Committee
considered that it is desirable that this Part should apply on 1st January, 1964 if this is practicable.
Tte periods of time variously specificd in this paragraph should begin from the date on which Part

VII, as amended, cameo info _operation in the Borpeo Sfates. :

(25) Since Part VII of the Federal Constitution will not apply to the Borneo States on Malay-
sta Day, it {s necessary to make transitional financial arrangements. The proposed arrangements
are as.follows:— , _

(&) until such. time as Part, VIL of the Constitution is applied to the Borneo: States,
they should be responsible for all expenditure whether or.not it relates to Federal
or State services: L . . S

(b) ali revenue accruing to ot collected in the States which would accrue fo the Federal
Government under the terms of the Constitution as amended will continue fo accrus
{o the Borneo Stages until Part VII of the Constitution applies;

(c) the Govertiments ‘of the Bomgo States should continne to accept liability for the
payment of pensions and for all contributions to the Widows and Orphans Pension3
and Provident Funds umtil Part VII of the Constitution applies; :

(d; all assignments of revenue and statutory grants payable to the Bormeo States in
furtherance of this Report and under the Constitution ‘should only be payabls to
the States when Part VII of the Constitution applies; _ ;

(e) all development projects in the Borneo States relating to what will be Federal
services, efter Malaysia Day will remain liabilities of the States until Part VIl of the
Congtitation applies: _ S o

{f) alt equipment, stores and supplies ordered by the Governments, of the Borneo States
for what will be Federal services after Malaysin Day but for which the charges do
not f£all due for payment vnti] after Malaysia Day shall be labilities of the States
until Part VIT of the Constitution applies, but shall be the labilities of the Federal
Government 1 they fall due after that date;

(2) all assets and Habilities of the States which should properly become assets and
tiahilities of the Federal Government on Malaysia Day will remain assets and liabi-
1'1tie§_ of the Governments of the Bomeo States until Part VII of the Constitution
applies; : :

(k) any expenditure which should, under the terms of the Constitution, be charged on
the Federal Consolidated Fund on and after Malaysia Day shall not be so charged
but shall, until Part VII of the Constitution applies, bé charged on the revenues of
the Borpeo States; and : ‘ '

(i) nothing in the 'foregoing 'should preclude the Federal Government from incurring
additional expenditure on its own account in the Bomeo States before Part VII of
the Constitution applies.

25, Electl'ons

' (1) Article 114 should be amended tc provide for the appointmens of an additional member
of the Blection Commission. An assurance will be given that he will be appointed from the Borneo
States. ‘ : : A
2) Initially members of the Flouse of Representatives for a Borneo State will be elected by
the Legislative Assembly of the State, and the Federal Constitution should go provide. The Federal
Constitution should require the Head of State of each State, with the concurrence of the Yang di-
Pertuan Agong, to provide by regulations for the procedurs to be followed by the State Assembly
in- electing membess of the House of Representatives; and the procedure may be such as to require
or not to require that members of the House of Representatives are elected from among the
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tmembers of. the Assembly. The Committee recommends- that consideration should be given to a
g};ocedéllre designed io result in representation reflecting the political composition of the State .
sermbly. ‘

) (3) During an initial period after Malaysia Day elections to the State Assemblies should be
indirect and during this period elections to the State Assemblies should be a matler on the
Concurrent List and not included in Item 6 (a) of the Federal List.

i .
(4) The Federal Constitution should provide that direct elections will bg introduced in each
Borneo State for-— ' :

(@) the first general election to the House of Representatives, and,

(#) the first general election to the Legislative Assembly ' :
held after the fifth anniversary of Malaysia Day or such ecarlier, date as the Federal Government
may, in relation fo either State, prescribe with the concurrence of the Government of that Siate.
With effect from this date elections to the State Assemblies should become a matter included in
Item 6 {(a) of the Federal List. In order to enable the first constituencies to be delimited for the
purpose of the first direct elections the Federal Constitution should enable the Federal Government
to require the Election Commission to consider and make recommendations on the division of a
BRornes State inta constituencies for the purpose of elections to the House of Representaiives or
the Legislative Assembly within such time as the Federal Goverament may specify. Provisions on
the lines of the Thirteenith Schedule to the existing Federal Constitution should apply to this first
delimitation. (The total number of members of the House of Representatives to be elected in each
Borneo State will be specified in the Constitution itself—ses paragraph 19 above). : '

(5) When the first constituencies have been delimited, it will be necessary for the Election
Commission to prepare electoral rolly for each constituency, and the federal legislation governing
the procedure to be followed by the Cormtmnission in discharging this function will need to be extended,
with any necessary modifications, to the Borneo States concerned, ag also will the federal legislation
governing the conduct of elections to the House of Representatives and the Legislative Assemblies
of the States.

26, The Judiciaty

(1) In addifion to & supreme Court of Malaysia the Federal Constitution should- establish
three High Courts, for the States of the. existing Federation, Singapore, and the Borneo States™
respectively.

(2) The gupreme Court of the Federation of Malaysia would consist of—

(@) the Chief Justice of Malaysia, who would be President of the Court;
(b) the Chief Justice of the High Court of Malaya;

(¢) the Chief Justice of the High Court of Singapore;

(d) the Chief Justice of the High Court of the Borneo States; and

() such number of Judges of the snpreme Court as Parlament may provide,

The Chief Tustice of Malaysia should have power to designate as an Acting Judge of the
suprerne Court any of the Puisne Judges of the High Cousts when he considers that the interests of

justice so require. : _
(3) The Federal Constitution should provide that the supreme Court shall have -
{i) exclusive jurisdiction to hear appeals from the High Courts; »
(i} exclusive original furisdiction in cases between States and between any State and the
Federation; and
(i) power to determine constifutional questions in accordance with Articles 129 and 130

of the existing Federal Constitution subject to an amendment of Article 129 to
permit reference of such a question to the supreme Court from a Hligh Court. °
&

(4) The domicile of the supreme Court should be in Kuala Lumpur, Normelly at least one
of the Judges of the supreme Court should be a Judge with Boraean judicial experience when the
Court is hearing a case arising in a Borneo State; and it should normally sif in ‘@ Borrieo Stafe to
hear appeals in cases arising in that State. 4 :

#In this paragraph the term “Boineo States” could include Brusei,
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(5) The High Court of the Borneo Statés should consist of a Chief Justice and not less than
four nor, unless the Federal Parliament enacts a law increasing the maximum number, more than
eight Puisne Judges, : .

(6) Bach of the High Courts should have— . '
“{@ unlimited original jusisdiction in the State or States for which it is establighed except
matters within the exclusive original jurisdiction of the supreme Court; and

(b) such appellate and revisional jurisdiction over inferior Courts in that State or States
28 may be provided by Federal Law,

{7y The domicile of the High Court of the Bomeo States should be in such centte in the
Borneo States as may be convenient,

{8} As regards appointment of judges of ths supreme Court and the High Coutfg—

(a) the Chief Justice of Malaysia shonld be appointed by the Yang di-Pertuan' Agong
Rl}telr cqnsulting the Conference of Rulers, on the zdvice of the Prime Minigter of
Malaysie; N :

(h) the Chief Justice of the High Court of the Borneo States should be appoinied by the
Yang di-Pertuan Agong after consulting the Copference of Rulers, on the advice of
the Prime Minister of Malaysia, who would be required befors tendering his advice

.to consult the Chief Justice of Malaysta, the Chief Justices of the High Courts and the
Chisf Ministers of the Borneo States; ‘

{¢) the permanent Judges of the suprome Court should be appointed by the Yang i
Pertuan Agong after consulting the Conference of Rulers, on the advice of the Prime
Minister of Malaysia, who would be required before tendering his advice to consult
ihe «Chief Jystice of Malaysia and the Chief Justices of the High Courts:

{d) the Puisne Judges of the High Court of the Borneo States should be appointed by the
Yang di-Fertuan Agong after consulting the Conference of Rulers, an fhe advice of
the -Pritne Minister, who would be required before tendering his advice fo consult
the Chief Justice of Maleysia and the Chief Justice of the Borneo States; and

(£) the consuliation by the Prime Minister with the Chief Justices wounld be direct.

9y The gualifications for appointment as a Judge of the supreme Court or any of the High
Courts should be as provided in the existing Federal Constifution subject to— '

{2 provision on the lines of Article 174 (1) for the continuance in office* as Judges of
the High Couwrt of the Borneo States of existing members of the unified Judiciary
in the Borpeo States notwithstanding anything in Article 123; '

(b) provision applying Article 123 () to advocates of the future High Courts and of the
existing Supreme Courts of Singapore and of Sarawak, North Bogpeo and Brunei and
to members of any of the exisfing judicial and legal services in Singapore or the
Bomeo States;

(¢) ‘provision additional to, but on the lines of, Article 174 (3) with the substitution of &
reference to Malaysia Day for the reference to Merdeka Day and a reference to the
existing judicial and legal services i Singapore or the Borneo States for the reference
to the judicial and legal service of the Federation; and

(d) provision additional to, but on the lines of, Article 174 (4)% should be made referable
to Malaysia Day: but applicable only to the appointment of a Judge of the High
Court of the Borec States.

* to pormit the continuance in office of these Judges their eligibility for full compensation payable by
instalments should be preserved and they would remain designated officers under the Overseas
Servica Aid Scheme. :

1 This dispenses with the citizenship requirement of Article 123 in the case of a person who was a.
member of the judicial and legal service of the Federation immediately before Merdoka Day.

t This enables. ap appointment to be made within ten years after Merdeka Day of a person who s
pot qualified under Article 123, if he is and has been for not less than five years an advocate of a
superior court in any Commonwealth country; and enables such an appointment to be made for a
fixed period.
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(10Y The retiring age for Judges of the supreme Court and the High Courts should be 63,
subject to extension for vp to six months in the case of & particular Judge as provided in Clause
125 (1) of the Federal Constitution, : .

' (11} The provisions of Article 125 (3) of the Federal Constitution should apply to the removal
of Judges of the supreme Court and Judges of the High ‘Courts,

(12) Article 125 (5) of the Federal Constitution should be amended so as fo provide that—

(@) the Chief Justice of Malaysia may be suspended by the Yang di-Pertuan Agong upon
the recommendation of the Prime Minister; - -

(b} other Chief Justices and other Judges of the supreme Court may be suspended by the
Yang di-Pertnan Agong on the recommendation of the Prime Minister after consukt-

) ing the Chief Justice of Malaysia; and ,

{¢) Pusne Judges of the High Couriz may be suspended by the Yang di-Pertoan Agong
on the recommenaation of the Prime Minister atter consulting the Chief fustice of
the-High Court conderned. s

(13) The Federal Constitution should enable the Yang di-Pertuan Agong on the recommen- -
dation of the Chief Justice of Malaysia, after consulting the Chet Justice of the High Courts
concerned, to transfer a Puisne Juage from one High Court to apother, This power should,
however, only be sxercisable with the consent of the Judge concesned in the case of a Judge
serving on Malaysia Day.

(14) Appoiniments of acting Judges of a High Court should be made in the same way as
substantive appointnents. ‘

(15) The Federal Constitution should contain provision enabling Judicial Commissioners to
be appointed in the Borneo States on the lines of the existing section 10 (1) (k) of the Sarawak,
North Borneo and Brunei (Courts) Order in Council subject to the foliowing two modifications:—

(@) there ¢hould be two methods for the appoiniment of' Judicial Commisstoners—
(i} by the Yang di-Pertuan Agong on the advice of the Chief Justice of Malaysia; and
(i) by the Head of State of Nosth Borneo or Sarawak on the advice of the Chiel
Justice of the High Coutt; and
(b) Judicial Commissioners should be appointed only from among Persons qualified under
Section 4 (1) of the Advocates Ordinances of North Borneo and Sarawak to practise
as advocates before the Righ Court,

(16) The Federal Constitution should provide that the provisions establishing the High Cou:;'t :
of the Bomeo States and providing for the appointment and removal of Judees and for the Court’s
jurisdiction may not be repealed or amended without the concurrence of the Governments of the
Borneo States. . ‘

(17) The Chief Justice of each High Coust would be respbnsible to the Federal Ministry for
the administration of his Court, on the understanding that the Registrar of the suprere Court would
be the channel of communication between the High Courts and the Mimistry. -

27, Public Service

(1) The Federal Constitution should be modified as necessary in its application to each of
the Borneo States to secure that the qualifications (including language) normally required in Malaya
for candidates for appointment m each Division of the Federal Public Service may be adjusted in
relation fo the Borneo States so as fo permit-the acceptance of the qualifications in' force in those
States on Malaysia Day. An assurance would be given that they would be so adjusted until such
time as, arter consultafion with the State Government, the Federal Government was satisfed that
s sufficient number of candidates from that State was available with the standard gualifications °
mnder the Federal schemes of service.

(2) The Federal Constitution should provide for the establishment for a minimum period
of five vears of two separate branches of the Federal Public Service Commission, one in North
Borneo and one in Sarawak. Fach branch should have jurisdiction over membets of the Federal
public services in the State concerned who would otherwise be wnder the jurisdiction of the Federal
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Public Service Commission, and the provisions of Article 144 should be applied fo these branches
80 as to give them full powers of appointment, promotion and disciplinary control over persong to
whom their jurisdiction extends within the Borneo States®. The Federal Government should under-
take that the branches of the Federal Public Service Commission would -consist of fhe memmbers of
the respective State Public Service Commission with the addition of not more than two members
of the Federal Public Service Commission designated by the Federal Government, The Chairman
of a branch would be such member of the branch as may be designated by the Chairman of the
Feceral Public Service Commission. The Governments of the Borneo States would undertake that,
5o long as the arrangement lasted whereby members of the State Public Service Commission were
members of the branches of the Federal Publié Service Commission new appointments to the State
Public Service Cormmission would only be made after consultation with the Federal Government,

(3) Provision should be made in the appropriate constitution for an Appeals Board with
nentral membership (sec paragraph 23 of Annex B) to which any overscas officer entitled to com-
pensation can appeal in the event of a disciplinary decision of & Service Commission affecting his
compensation or pension. The appeal would be against the effect of the decision on the officer’s
compensation or pension rather than against the disciplinary decision itself,

(4) Detailed recommendations covering the Public Service generally are set ont in Annex B.
»

28. National Language

Malay should be the national language of the Federation of Malaysia, but Article 152
shonld be modified in its application to the Bomeo States 50 as to secure thati—

{¢) for a period of ten years after Malaysia Day and thereafrer until the State Leglstature
otherwise provides, the English Janguage shall be an official language and may be
used in the Legislative Assembly and for all other official purposes in the State,
whether Bederal or State purposes, including correspondence with Federal Ministries
and Departments; "

(B) for a pericd of ten years after Malaysia Day and thereafter until the Federal Parliament
otherwise provides, the English language may be used by the representatives of the
Borneo States in both Houses of the Federal Parliament;

(¢) for a period of ten years after Malaysia Day and fhereafter until both the State
Iegislatures have otherwise provided, all procesdings in the supreme Court relating
to. cases -arising in the Borneo States and all proceedings in the High Court of the
Borneo States shall be in the Hoglish language (subject to the proviso regarding
evidence in the existing Clause (4)}; and

(d) until the State Legislatare otherwise provides, all proceedings in subordinate Courts in
the State, other than the taking of evidence, shall be in the Engiish language.

29, Special position of the indigenous races
H was agreed that:—

(@) in the application of Article 153 of the Federal Constitution in and to the Borneo
States its terms should be construed as if “Natives” were substituted for “Malays™;

() the term “Native” should be defined in the Federal Constitntion by adapting:

(&) in Sarawak the definition in the Sarawak Interpretation Ordinance;, and
(ii) in North Borneo the definition that will appear in the State Constitution;

(¢} in the application of Article 153 to the Bornec States the Yang di-Pertuzn Agang
should continue to exercise his powers under the Article on the advice of the Pederal
Cabinet, but such advice shall only be given after consuitation with the Chief
Minister of the State concerned. This procedure will apply to the Federal Public
Service in the Borneo States;

% Where a regional post is established for the Borneo States, appointments to the post and disciplinary
control over the holder should be vested in the Lranch of the Federal Tublic Service Commission
egtablished for the State in which the holder is normally stationed or, in the event of doubt, in
-whichever branch is designated by the Federal Goveroment for this purpose.
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(d} in the application of Article 153-to the Federal Public Service as a whole (as distinct
from the Federalised Departments in the Borneo States) the term “Malays” should
he construed to include the term “Natives” as defined under (b) above; and :

(e) Article 153 (10), which permits the Constitution of “the State of any Ruler” to make
provision comresponding to Article 153 should be amended so as to apply to the
“Borneo States, i ‘ '

30. Constitutional safeguards
(1) Tt is mentioned in other parts of this Report that the Federal Constitution should provide
that certain provisions relating to the Borneo States should not be amended or repeated without
the concurrence of the Government of the State concerned, These provisions relate to immigration,
citizenship, representation in the Fedetal Parliament and the High Court of the Borneo States. In
addition, in relation to the Borneo States, special safegnards on these linos will also be needed in
respect of the distribution of legislative powers, and the executive authority of the Borneo States
on matters within their legislative powers, and related financial arrangements, and in respect of the
following other matters-— ) ‘
(i) religion; |
(ii} language; and .
{iii) the special position of the indigenous races.

(2) It is considered desirable that modifications to the special coustitutional arrapgements,
made in respect of a Borngo State should, subject to the safegnard of the consent of the State |
Government in cases whers this is required, be capable of being amended to the extent of bring-
ing the State into line with the present States of the Federation without the requirement that the
Federal Bill making such amendment should be supported by the votes of nof less than two-thirds
of the total number of members of the Houses of Parliament, Article 159 (3) should not, therefore,
apply to such amendments which would then fall under Axticle 159 (4) (pb). However, Article
159 (4 (bb) should be amended so as to ensure that such modifications could not go beyond bring-
ing & Borneo State into line with the present States of the Federation.

31, Proceedings questioning the validity of a Federal or State law

Under Article 4 (3) of the existing Federal Constitution the validity of a law made by the
Federal Parliament ot the Legislature of a State may not be guestioned on the ground that it makes
provision with respect to any matter with respect to which Parliament or the Legislature in guestion
has no power to make laws except in proceedings of the kind mentioned in paragraphs (4) and (b)
of Article 4 (3), i.e. in proceedings between CGovernments. In order to enable procesdings question-
ing the validity of & law on this ground to be brought otherwise than by a Government Article 4 (3}
should be amended to enable its validity to be questioned in proceedings for a declaration com-
menced with the leave of a Judge of the Supreme Coutt, fo which the Federal Government and the
Govermment of any State to which the law applies should be entitled to be parties.

32. Existing Laws

(1) The Malaysian Constitution should contain provision to secure that laws on Federal
matfers in force in a Borneo State fmmediately before Malaysia Day contirue ia force, notwith-
standing inconsistency with the Constitution, until repealed by the competent authority under the
Constitution and subject to any amendment or modification made by such authority,

(2) In order to enable necessary modifications to the laws of the Borneo States to be made
exoeditiously fhe Federal Constitution should empower the Yang di-Perfuan Agong until Parliament
otherwige provides by order—

(@ to make such modifications to existing State laws on Federal maiters as may he
necessary or expedient for the purpose of bringing them into accord with the
provisions of the Federal Constitution; ‘ '

() to extend existing Federal laws on Federal matters, with or without medification, to
a Borneo State; and :

() to repeal or modify Stdte laws on Pederal matters in so far as may be necessaty or -
expedient in consequence of such extension. ‘

- Hvery such order should be required to be laid before each House of the Federal Parflament
as soon as practicable affer it has been made, - )
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33, Emergency Powers _

In order to enable & Proclamation of Emergency to be made when @ grave emmsrgency
threatens the security or economic life of the Federation or any part thereof, whatever the cause
and even though no war, esternal aggression or internal disturbance has actually broken out,
Article 150 (1) shouid be amended by the deletion of the words, “whether by war or external
aggression or internal distwrbance”, Furthermore, in order to ensure that the central government
will have .adequate powers to govern during a national emergency, Ariicle 150 should also be
amended to give Parliament unqualified power, while a Proclamation of Emergency is in foict,
to make laws which appear to Parliament to be required by reason of the emergency with respect
to any malter, other than religion, citizenship, langusge, Muslim law or the custom of the Malays
or Native law or custom in North Bomso or Sarawak, notwithstanding anything in the Constitu-
tion, Acticle.79 of the Constitution would not apply to a Bill for any such law, nor should any
such law be invalid on the ground of any inconsistency with any provision of the Constitution.
Axticle 150 (7) would apply to every such law which would, consequently, cease to have effect
six months after the end of the emergency to the extent that it could not have been validly made
but for the emergency.

34, Transitional Arrangements for Federal Depariments

In paragraph 6 of the Joint Public Statement at Annex C it was agreed that there should be
a transitional period during which'a number of constitutional powers will be delegated to the State
Governments. The Report contains certain recommendations with regard to delegation or devolution
of powers from the central Governmeni. Apart from the services or departments directly lnvolved
in these specific recommendations, fransitional arrangements would have to be provided for other
departments of the Federalised services and these should be determined as expeditionsly as possible,

35. Pending Legal Proceedings .

Transitional provision will be needed in comnection with pending proceedings by or against
Her Maissty in respect of North Borneo or ‘Sarawak and the replacerent of the old courts in
Borneo by the new—including provision for the continuation in the new courts of procesdings
pending in the old courts, and for conferring on the new courts power fo deal (on appeal or other-
wise} with judgments and orders of the old conrts.

35, International agreements for financial and technical aid

The Federal Government should take such action as may be appropriste to secure the
contiimnance in force of, and the asswaption by that Government of international responsibility for,
rights, liabilities and obligations under existing international agreements relating to the provision
of Anancial and technical assistance to the Borneo States, but should give an assurance that, as
respects matters administered by a Bornao State, the benefits of the agresments will continue to be
enjoved and administered by the State.

37 Consent of Conference of Rulers

It was noted that the agreement of the Government of the Federation to the recommenda-
tions contaned in this Report is subject to the consent of the Conference of Rulers io the proposed
amendments to Articles 38, 70 and 1353 being obtained before the conclusion of the: formal agree-
ment referred to in paragraph 1L

Sigred this twenty-seventh day of February, 1963, o
For the United Kingdom For the Federation of Malaya

Lansdowne Abdul Rarzak
I M, Martin . Abdul Aziz
H. P. Hall ' C. M. Sheridan
D, J. Gordon-Smith . - N Diud
T. J. O'Brien (Joint Secretary) R. 1. C. Wait
: Abdul Aziz (Joint Secretary)

For North Borneo _ For Sarawak
R. N. Turner 1} . F. D. Jakewa
D. A. Stephens | (oint Leaders) P.E. 11 Pike.
W. K. H. Jones : B. A, 5t . Hepburn
H. W, Davidson Abang Haji Mustapha
Datn Mustapha bin Datn- Harun Jugah anak Barieng
Khoo Siak Chiew Bernard Montegrai
W. & Holley (Joint Secretary) Ling Beng Siew

Chia Chin Shin
G. A, T. Shaw (Joint Secretary)
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. ] ANNEX: ‘A :
- LEGISLATIVE LISTS, ADMINISTRATIVE ARRATNGBMENTS AND  ASSURANCES

General

It is accepted fhat in- the early vears after the establishient off Malaysia as few changes as passible
should be mzde in the administrative arrangements fn’ the Borneo States affecting the day to day lives of the
people, During this pericd certain Federal powers should be delegated to the State Governments.

Some administrative details have been included. Others remein to be worked dut

LBGISI.;AT[VB LISTS AS IN THE NINTH SCHEDULE TO THE FEDERATION OF MALAYA
CONSTITUTION

Ligt 1. FEDERAL LIST.

1. Bxternal Affairs, efc.®  Federal This is subject fo the underiaking on Immi-
gration set out in paragraph 16 of the Report,

2. Defence, ete. Federal Subject to internal security constderations,
licensing powers in respect of shot guns and
their ammunitlon and in respect of a waiver
or reduction of licensing fees, should be
delegaied to the Borpeo State Governments,
The function of Heensing should be exercised:
by the State Goverpments in conqultatmn
with the Pelica

3

|

3, Internsl Security, etc. Pederal
4. Civil and Criminal Law and procedurs In the early years there should be as few
and the administration of Yustice, changes as possible i tespect of the Taw .
inctuding relating to the practice and procedure of the
Courts of the Borneo Stafes, !
(@) Constitution and organisation of all Federal Subordinate Ceourts.
Courts other than Muslim .Coutts It should be the aim sventually to establish

and Native Courts; a unifornt system of magistratss  courts
. thrmlghout Malaysia, but no change should
be made in the organisatiof. of Suberdinate
Couris in the Borneo States for a petiod of
five years without the agreement of the State
Government concerned.  Thereaffer any
changes: would be made by the Federal
Government in  consultation with State
Governments, The integrativn of the pro-
fessional magistracy in Borpeo should take
: place at an early date. ‘
(B) Jurlsdiction and powers of all such  Federal
Courts;
{¢) Remuneration and other privileges of Federal
the judges and officers presiding aver
such Courts;
(d) Persons entitled fo practise before  Federal Resteictions on the lines of the. existing
such Couris; Borneo legislation should be contimued, so-
' that practice at the loeal Bar would, subfect
) to certain exceptions provided for in that
' legislation, be resiricted to resident advocates,
uantil otherwise agreed by the Borneo State
Legislatures,

" % 9Pte" st the end of an jtom indicates that the remainder of the item is intended to follc?w the existing
* item in the Niath Schedule
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(¢) Subject tu paragraphs {ii) and (ii}

the following-— o

(i) Contract; partnership, efe.

(ii} Muslim and Native personal law
relating to marriage, divorce,
guardianship, maintenance, adop-
tioa, family law, gifts or succes-
sion tesiate and infestate;

(iii), Personal law of persons who are
neither Muoslims nor Natives
relating to matters mentioned in
paragraph (i} above;

{(f) Official secrets; corrupt practices.

{#) Use or exhibition of cozts of drms,
elc,;

(#) Creation of ofiences in respect of
any of the matters included in the
Federal List;

(i} Indemnity in respect of any of the
matters in the Federal List;

() Admiralty Forisdiction;

(k) Ascertainment of Muslim and Mative
faw for purposes of federal faw; and

(I} Betting and lotteries.

5. Pederal citizenship and natoralization;
aliens.

6. Machinery of Govemment, efe,

7. {0} Finamce, &lc, except State  Sales
Taxes. .

(ii) Btate- Sales Taxzes,

8 Trade, commerce and industry, including

(a) () Production, supply and distribution
of goods; price control and food
control;

(i) Adulteration of food-stuffls and
other goods; ’

{b) Imports inlo, and exports from, the
Federation;

Federal
Stale .

Concutrent

Federal
Federal

Federal

Faderal

Federal
Federal

Federal

Federal

Fed«;mi

Fodaral

- State

Federal

Conctrrent

Federal

This iz subject to the recommendations on
citizenship in parapraph 18 of the Report.

Subject to paragraph 25 (3) of the Report.
The use of thoe Information Depariment by
the State would be allowed to econtinue.

This is subject to the arrangements sei out
in detail in paragraph 24 o‘f the Report.

This should be subject to delegation of
Tegislative anthority over the North HBorueo
and Sarawak Rubber Funds to the extent to
which they are subject to the Faderal List,
The Government of North Borseo should
not without the toncurrence of the Federal
Government amend  the Rubber Industry
Replanting Fund Ordinance, 1954, o alter
the minimum or maximum rates of cess, nor
should the Government of Sarawsk alter the
rate of rubber cess without the concurrence
of the Federal Gevernment,

The present practice of exporting timber as
Iogs from the Bormeo States should not be
interfefed with,



(c) () Subjest to (1D and (i) below

Incorporation eic,

(i) Incorporation of local charities
and repulation and winding wp
of such corporations;

(iii} Incorporation directly by State
law of authoritiss and other
bodies set up by State law for
Siate purposes and regulation
and winding up of such cor-
porations;

{d} Insurance, including compulsory in-
surance;
{e) Patents, designs, ete.

{f) Bstablishment of standards of weights
and measures. N

(¢) Esteblishment of standards of quality
of goods manufactared in or sxported
from the Federation;

(1) Auctions znd auctioneers;

() Industries, regulation of
nudertakings;

{} Subject to Item 2 (&) an the State
List: developiient of mineral resour-
cest minss; mining; minerals and
mineral ores; eic; ‘

(k) Factorles; boilers and machicery; and

(D Dangerows and ipflammable  sob-
stances.

industyrial

. Shipping and Navigation, incheding—

(a) () Shipping and navigafion on the
high seas and in fidal and injand
waters, other than shipping under
fifteen registered tons;

{i) Shipping under fftesn reglstered

tons;

(b (i) Ports and harbours if declared o
be Federal by or wnder federal

law;
(i)Y Ports and - harbours not  se
declared; ’

(iiiy Foreshores;

Federal

Coneurrent

State,

Federal

Federal

Federal

Pederul
Federal
Federal

Federal

Federal
Federal

Federal

Concurrent

Federal

State

State
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The local authorities in the Borneo States
should continue to exercise those functions
in this respect which they now exercise under
tocal legislation,

The local suthorities in the Borneo States
should continue to exercise fhose functions
in this respect which they now exercise undsr
local legistation.

The Federal Government will not interfere
with the present policy which aimg af ad-
ministration of ports by port authorities, In
respeet of port fees and dues, discrimination
should not be introduced designed to divert
shipping from current trade routes.

This i subject to the over-riding requirements
of defence. The Bornso Governments nnder-
tock that their legislation should provide that
foreshores are either alienated or State land.
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10,

(¢} Lighthouses and other provisions for
the safety of navigation;

() Maritime and estnarine fishing, eto.

(e} Light dues; and
{fi Wrecks and salvage.

Commaunications and fransport, . includ-

ing— '

(2) Roads, bridges, ferries and other
means of communication if declared
to be Federal by or under federal
law;

{6) () Railways, ete, excluding North
Borneo Railway;

(i) Merth Borneo Railway;

{¢) Alrways, aireraft and alr oavigation;
civil aerodromes; provisions for the
safety of aircraft;

{) () Regulation of traffic by land and
aft and by waler, excepl—
(A) wlthin State ports and
harbours; (B) on tivers wholly
within one State bmt excluding
Federal ports and harbours en
such rivers;

(i) Regulation of traffic exceptad
from snb-paragraph (1) above;

(¢} (i} Carviage of passengers and goods
by land, and air, and by water
ather than in vessels of wunder
fifteen registered fons;

(ii} Carriage of passengers and goods
‘excepted from sub-paragraph (i}
above;

(f» Mechanically propelled vehicles,

Federal

Concnrraent

Federal
Faderal

Federal ‘

Federal

State

Federal

Federal

State -

FPederal

Concurrent

Federal

The Federal Government would not interfere
unnecessarily with wative fishing rights in
tr@c‘!l.tlonal fishing grounds.

The position of the Nosth Bormeo Railway
should bte reviewed after ten years iogether
with toad transport.

Malayan Airways Limited and Boroeo Al
ways Limited should for the present rernaln
as soparate entitles but with close lialsen and
pooling arrangements between both Com-
panies. The Federal Goverameni should
continue for the time belng the present
practice of allowing a rebate on landing fees
for Borneo Alrways and should accept the
contingent liability for rural aiv services,

(i) Legislative authorily over carrfage  of
-passengers and goods by land and
mechanically propelled vehicles should
be Fully delegated to the Borpeo Stafe
Governments for tem years, after which
fhis delegation should be reviewed by
the Faderal Government in consultetion
with the State Govermmesnt concerned.

(i) The power of regulating licensing fees
for mechanically prepelled vehicles for
a period of ten vears should be sirnitarly
delegated to the MNorth Borneo and
Sarawak Governments..

. (i) The cost of the land transport depart:
menta would be borne by the Federal
Government  which  would  reimburse
local anthoilties performing functions on
behalf of the Motor Licensing Authority.



(g) Posts "and telsrommunications; and

(E) Wireless, broadeasting and television.

11. Federal works and powsr, including—
{¢) Public Works for federal putposes.

(b) (i) Iuter-State water supplies, etc,

(i) State Works for production, dis
wribntion and supply of water
power, including hydro-electricity;
and

(¢) Blectricity other than hydro-elec:
triclty; gas and gas works; and othet
works for the production and dis-
tribution of power and energy.

12, Surveys, tnquiries and rescarch, acknd-
ing— :

(@) Census; registration of births and
deaths; registratlon of marriages;
registration of adoptions other than
adoptions under Maslim  law  or
Muslim custom or Native law or
custom;

Federal

Federal

Federal

FPederal

Coneurrant

Federal

Fedaral
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{) There showld be ome Borneo Reglon. for
the purpeses of Posts and Telecomrpuni-
cations and the Federal Estimates should
provide for a Reglonal Director with
Headquarters  in  cither Kuching oF
Jegsalton and a Deputy Director in the
State Capital whets fhe Headquarters ave -
not sitnated,

(i) The Resiopal Director should be granted
direst access, through the Permanent
Secretary, to the Federation Minister for
Posts and Telecommunications . uniil
otherwise agreed, e should have ad-
ministrative respopsibility, -subject to
overriding Minlgterial responsibility, In
those matiers delegated to him, and in
the exscution of day to day affairs,

(iii) The Regicnal Director, or his representa-
tivas, should sit on any existing or new
Mulaysian co-ordinating bodies whose
work affects the Region, with such other
Regional Directors and representatives of
other telecommunications interests ag the
Minister deems appropriate.

(i) 'There should be a delegation of executive

. functions in each case on z Stafe bagis,

(i1} The broadeasting service within the State

should refain its local identity.

Public Works Departrasats should be Stafe
Departments avd should undertake Federal
public works on a repayment basis of diract
costs,

This item should be redrafted to meke it

clear that water supplies, rivers and canals
entirely within & State are Stafe maiters,

Subject "to delegation of legislative authority
in the case of electricity and distribution of
gas
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(%) (i) Survey of the Pederation excluding
cadastral suorveys; social, scono-
mic and scientific surveys; meico-
rological orgasisations;

(ify Cadasteal surveys;

() (i) Scientific and fechnical research,
exchuding Agricultural and Forestry
Research;

(i) Agricaltural nnd Forestry Research;
and

{d) Commissions of inquiry,

13, Bducation, including—

() Elementary, secondary and university

education, stc.;

(5 () Libraries, museums, ancient and
historical mosuments and records
and archaeologivel sites and
remains if declared to be Federal

“by or nader federal law;
(i) Libraries, etc., not so declared.

14, Medizine and Health, efc.

Federal

State
Federal

Conourrent

Federal

Federal

Tederal

State

Morth Boraes:

Conenrrent
untif 3lst
December,
1970, and
then Pederal,
Sarawak:
Federal

6 Subjact to such delegation of lagxsiatwe
authority as may be necessary 1o main-
tain the Labuk survey as e State function,

(i) Topographical .and geodetic surveys
shoul¢ be Federal subjects but should
‘cuntmue to be carried out as at present

by the State Land Survey Departments
as agents for the Federation Government
on a repeyment basis on a stated per
centage of the annual cost of the Depart-
ment subject to such cost being reviewed
from time to time and to suck surveys
being made in conformation with Federal
poticy.

(i) Geological surveys should be a Federal
subject, but. the present joint Borneo .
Cteological Surveys Department would be
o branch of the Federal Department with

. administrative autonomy, The Director
of the Borneo Geological Surveys Depart-
ment should work direct to the Federal
Minister responsible, through the Per-
manent Secretery. ' ‘

If the Federation Government accepted rese
ponsibility for any part of the work there
should be a devolution of responsibility 1o
the Head of Department concerned for the
day to day research to be calned out on the
‘ground,

Subject to the undertakings in paragreph 17
of the Repart.

, Subject to an assurance that no declaration

should be made without the concurrence of
the State Gavernment concerned,

Subijeet to an assarance that local policy and
the systemy of administering these subjects in
Barawak would not be disturbed untll the
State Government otherwise conctws. The
financial provision for the sprvices would be
¥ederal. The local anthorities should continue
to exercige those functions in this respect
which they now exercise under local legislation.



15, Labour and social securi'ty, ineluding—
{z) Trade unionms, etc
{5y Unemployment, elc.

*{c) Charitles, ete.

16. Welfare of aborigines,

17. Professional occupatiops other than those
specifically enumerated,

18. Holidays, other than State I;clida'ys;
glandard of time.

1 Federal

j

Congutrent to
the extent
nacessary Lo
enable the
States to
legislate to
control 1ocal
charities,

Federal

Federal

Federal
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(i} Por an interim period watil otherwise
agreed the Commissioners of Labour of
Sarawsk “and Morth Borneo sho'uld
remain “in charge of their respective
Departments and should have direct
aceess to the Federal Ministry and should
be directly responsible to the Pederal
Minigter of Labour

(i) In the cass of Sarawak, the Sarawak
Tabour laws shonld remain in force when
Maslaysia is established and when neces-
sary there should be a gradual move
towards a common forn of Malaysinn
legisiation in this respect. In the mean-
while the registration of trade unions
shonld be left with the Registrar-General

. of Sarawsak.

(iii) Jn the case of North Borneo, the Malayan
‘Irade tInion Act and the Maleyan Trade
Disputes Ordinance should beg applied
immediately after Malaysia Day, but
ourrent legislation on—

(&) Welfare of labour including housing
of laboursrs by employers; em-
ployer's liability and workmen's com-
pensation; and .

(&) Unemployment insurance; health ine
surance; widow's, orphan’s and old
age pensions; maternity beneflts;
provident and benevolent funds; and
_superapmpation  should  remain in
foree for a period of geven years of
such longer period as may be other-
wise agreed, .

(") In the case of both Nerth Borneo and
Sarawak thére should be a delegation of
powers to make subsidiary legislation to
‘deal with conditions peeuliar fo the
State.

This item should not apply to North Borheo
or Sarawalk.. ’

Provision shounld be made to allow substitntion
in the Borneo States where Federal holidays
relate to religious or other occasions that
have no significance in the Borneo States,
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19. Unineerporated scc"latiés..

20.. Control of agriculturs] pests; protection
against such pests; prevention of plant
diseases.

21, Newspapers; publications; 'pnblishers;
printing and printing presses.

22

Censorship,

23, Subject to item S (O of the State List:
. {heatres; cibemas; cinematograph fims;
places of public amusement.

24, Federal housing and improvement trusts.

235, Co-operative Societies.

List 1. STATE LIST.
1.  Muslim law, efc,

1a Native ‘law and custom and MNattive
Courts, including Personal Law relating
marriage, divorce, guardianship, main-
tenance, adoption, family law, gifts or
sucosssion, testate or intestate

2. Land, ste

3. Apriculture and forestry, etc,

4, Locsl Government, cic.
3. Other services of a local character, that
is to say—
(&) Fire brigades, etci
() Boarding houses, etc.;
(¢) Buriel and cremation grounds;
() Pounds and cattle irespass,
(&) Morkets and fairs; and
(f) Licensing of theatres, efc.

6. State Works and Water, cls.

Pederal

Concurrent

Federal

Faderal

Concurrent

Federal
Federal

Stata
Stats

State

Stats

Staia
State

State

Thero shouid be . the maximum possible
delegation of executive authority to the
Borneo Stafes. :

The Borneo Literature Bursau should remain
a State responsibility.

Subject to an assurance that the existing -
censorship arrangements relating to films and
entertainments in Worth Borneo and Sarawak
should continue until other arrangements
were made,’ .

Until otherwise agreed between the Federa-
tion and Borneo States, the administration of
co-operatives in the Borneo Stafes should
confnue on the present lines

Iter 2 (B) should apply to Native Ressrvations
instead of Malay Reservations,

The OGovernment of North Borneo should
aat without the concurrence of the Federal
Government amend the Rubber lIndustry
Replanting Fund Ordinanes, 1934, to alter
the minimum or maximum rates of cess, Nor
should the Government of Sarawak alter the
rate of rubber cess without fhe concurrence
of the Federa}] Government.

Consideration should be given to the need to
include ofher services of & local character.

This item shomuld also include rivers wholly
withiz a State.



7,

10,
1l.

12

Machinery of the Staté Government

* gubject to the Foederal List, ete.

State holidays.

Creation of offences in respect' of any of
the matters included in the State List,

Inquiries for Stats purposes, etc.

Inde;ﬁnity in respect of any of the
matters in the State List.

Turtles and riverine fshing.

List III. CONCURRENT LiST.

1

2.

Social 'Welfarc, ete,

Scholarshipg,

State

Siate

State

State

State

State

Concurrent

Concurrest

2

(i) (a) There should be & State Legal

Department;

{8) The State Attoraey-General should
be a State Officer and appointed by
the Head of State on the adviee of
the Chief Minister from a panci of
names submitted by the State Public
Service Commission. 1+ The Chiel
Minister should be reguired to consult
the PFederal Government before
tendering his advice, The appoint-
ment should after Malaysia Day
nomally be made from ihe Federal
Legal and Judicial Service buf if no

. guitable candidate werg svailable, the

" post could be filled on contrach terms
from outside Malaysia after con-
suliation with the Federal Governs
ment; and

(¢) The remaining posts in the Statﬂ
Legal Department would be filied by
gecondment from the Federal Legal
Service if the State so desired.

(i) The appolntments of the State Secretary’

gud State Financial Secretary should be
a matter for the Siate (Govermments but
in makmg these appointments the proce-
dure for msking the appointment "of the
State Attorney-General should be followed

. and the persons appoinied should be

members of the Public Service,

(i} The present Federation of Malaya quots

gystem in the award of scholapships.
should .ot apply in the Bomeo States.

{ii) In any central allocation of scholarships

by the ‘Federation Govermenf, the
award of Colombo Plan and other
scholazships to the Borneo Statas should
be kept soparats at afl levels from awards
in other Statez in Malaysia,
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Protection of wild animals and wild Igirds;‘
National Parks.

Animal hasbandry, efc.

Town and Country planniog, exeept n
the federal capital.

Vagrancy and itineramt hawkera.

. Pyblic health, sanitation, eto.

Dyainage and lerigation

Rehabilitation of mining land; efe.

Concureent -

Concurgent

Concurrent

Concwsrent

Conourrent

Concurtent

Concurrent

(i) Informal - contact and the handling of
- detafled arrangements over scholarships
wetween the Governments of the Borneo
. States and the authorities of the donor
countries concerned should be maintained,
‘put the formel and final conclusion of
guch awards and scholarships ghould be
effected through the JFederal Ministey of
External Affais.

(iv) The Bormeo Htates shomld be given
generous treatment in the allccation of
places for trajning in cstablishments with-
in the Federation of Malaysia,

(v) In the Borneo States eeal non-Govern-
ment Scholarships should remain 2 Stale
responsibility.

{(vi) In Sarawak—

() Boarditg subsidies and indigent pupils
fund allowances should be a Pederal
liability,. The present Sarawak poliey
on local scholarships should eonfinue
in force;

(b) The Supreme Council Centenary
Yeholarships should remain a State
responsivility; and

{c) As regards overseas scholarships and
training courses, fhe Federal Govern-
ment shouid pay for scholars return-
ing to Federal posts and the State
Government should pay for scholars
returning to State service. As an ad
hoe basis the Sarawak Government.
shoutd provide for $350,000 in its
recutrent budget to meet iho cost of
State scholarships,

National Parks should not be established in
the Horneo States without the concarrence of
fhe State Government coneerned,

The departments concerned should remain
State departments. -

Subject to an assurance that Pederal powsis
in this respect should only be used to- enable
the Federal Government to cary out iis

_ponstitutional and administrative functions.

Administeatlve functions in respect of these
subjects should, where appropriate, gontinne
to be excrcised by local authoritics in the

_Borneo States.

The departments concerned should remain
State departmenits.
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THE PUBLIC SERVICE

I, The arrangements for the Public Service, have three 'main purposes: to provide for the proper
funetioning of the Federalised and Stafe Departwments in the Borneo States when Malaysia comes into being
while preserving the existing terris of service of serving officers, to' provide for the progressive Borneanisation
of the State Departments and over am, interim period of the Faderalised Departments, and subject to these
interlm atrangements to provida for the full integration of the Federalised Departments with the Federal Public
Servics as & whole. The means recommended for achieving these purposes are set out below,

ARRANGEMENTS ON THE ESTABLISHMENT OF MALAYSIA

3. When Malaysis comes into belng, about one half of the posts filled by serving officers will be in
Federalised Dopartments. The rest of the existing Public Ssrvices will be in State Departments, and the officers
in these Departments will thus continuie in State service with their conditions of.service unchanged.> Officers in
Borneo Divisions IV and V and in Divi§ion II up to the maximum of scale C3 and equivalent grades N4 and

. P7 (except.in respect of the Police) serving in Federalised Departments wili also remain in State service; their
conditions of service will be unchanged and they will be subject for all purposes of appointment, dissipline,
promotion and termitatlon of serviee to fhe State’ Public Scrvies Commissions.

3. Officers in Borneo Divisions I and IT and scales C4 to 6 of Divigien X1 and equivalent grades N5—7
and P8—9 (except in respect of the Police) serving in Federalised Departments will be szeonded for an indefinite
period to fhe Federal Public Service. They will retain their existing conditions of service, including the appli-
cation o them of the State pensiops legislation and Widows and Orphans Pensions and Provident Fund
legislation, and they will remain subject to the disciplinary control of their parent State Public Serviep Com-
mission. It will e open to local and {o non-desipnated expatiiate officers at any time to opt to transfer to
the Federal Pablic Service and promotion will be conditional on transfe to that Service. Designated officers
will not be eligible to opt to join the Federal Public Service and therefove their promotion will not be condi-
tiona! on theit transfer to that Service. Officers whether seconded, transferred.or promoted to the Federal .
Peblic Service will not be liable for service ontside the Borneo States save wilth their consent, Qnoe an officer
has transferred to the Federal Public Service he becomes in all respects subject (o the jurisdiction of the Federal
Public Service Commission, Officers transferring to the Federal Public Scrvice and officers newly appointed to
Federalised Dlepartments will serve on Borneo conditions of wervice until posted outside the Borneo States. .

4 The Federal Goverpment will be responsible for the emoluments of all officers serving in Pederglised
Departments and will pay all these officers direct. Until income tax throughout Malaysia is made uniform the
remuneration of existing officers serving in Federalised Departments in the Borneo Stafes will be saubject only
to income tax under the lemislation in force in the Borneo State concerned. '

Tus INTERIM PERIOD

5. Borneanisation of the Public Services in the Borneo States is a majot objective of policy. For 2
numtber of years to come special arrangements will be necessary to securs this objective and te protect the
lepitimate inferests of the Native peoples, Theré are two problems: the preference to be given fo Naiive
over othet candidates for State and Federalised posts and the laying-down of suitable schemes of service,

6. Tn relation to the State Servics thers will be provision in the State Constitution on fhe lines of
Article 153 of the Federal Constitution to empower the State Government to prescribe, from time to time,
the extent to which preference wili be given to Matives, The term “Native” will be defined in the Constitution

by adopting— ‘
() in Sarawak the definition in the Sarawak Inferprefation Ordinance; and

() in North Bornen the definition that will appear in the State Constitution, .
Similarly the State Giovernments will prescribe in respect of the State Services thelr own schemes of serviee
and decide how far external recruitment is needed, If such recruitment is needed the State may cither make
its ‘own atrangenents through the Depariment of Technical Co-operation or from any other sources acceptable
io the Federal Government or ask for the help of the Pederal Government,
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7. In relation fo posts in the Federalised Departiments Atticle 133 of the Federal Constitution will be
comstrued as if Natives were substituted for Malays, The Yang di-Pertuan Agong will continue fo exercise
his powere under Article 153 on the udvice of the Federal Cabinet, put in relation to the Borneo Siates thers
will be provision that such advice shall be given only after consnltation with the, Chief Minister of the State
concernad  In relatlon to the Public Servies as a whole (as distinet from: the Federalised Departments in the
Borngo States) Natives should be incinded with Malays for the mupsses of the application of Articls 153 '

8. Untdl the Federal and State Governments agree ofherwise, in filling posts In Pederalised Depart-
ments in the States the full qualifications normally required by the Fedetal Govermnent for candidates for each
grade of the Service will be brought into line with the qualifications at present in force i the States, Instruc-
tions to the Pnblic Service Commissions will provide that when a local cendidate iz in sight no vacancy will
be filled except on a temparary or contract basis or by promotion of & serving officer. )

9. To reassure officers seconded or-iransfetred to the Federal Public Service, and to reassure officers in
the States that Botneanisation will be givep first privtily lo the Federalised Depatiments, the Federal Con-
stitution will provide for the establishment of a separate branch of the Federal Public Service Commission
in sach State. Subject to the directions given to them in relation to Borneanisation and schemes of service,
these branches will have full authority, except as provided in paragraph 2 above, in respect of all appointments,
promotions and discipline in the Fedetalised Depactments, saving that the discipline of sseonded officers will
be a matter for the State Public Service Commission, The Pederal Government will undertake that the mem-
bers of these bratiches will be the members of the respective State Publie Service Commissions together with
not more than two members of the Fedetal Public Service Commission nomisated by the Federal Government,
These arrangements vill be subject to review five years after Malaysia Day. While they are in force the Stale
Governments will consult the Pedernl Government before making any new appointments 4o the State Public
Service Commissions. '

10. Recruitment to Bormeo Divisions IV and ¥V and to Division 1Y up to the maximnm of scale C3
or equivalent giades will be by the State Public Service Commisgion for service in the State. Recroiiment
to and promotion fo posts above this scale will be by the Federal Public Service Cominission whether for
federal service in the State or for federal service thromghout Malaysia, To facilitate such reeruiiment and
gencral Haison between the Faderal and State Public Services, the Fedoral Government will establish branches
of the Federal Establishment Office in the States.

11, Mew recruits to Federalised Departments and local and non-desipnated expatriate officers serving in
these Departments who opt for [ability to serve outside Bornao will receive eqoal consideration for promotion
with officers throughout Malaysiz who are similarly tiable. Within Federalised Departments officers without
this Hability will be eligible for promotion within the ares of their original service equally with officers who
sre so llable,

12, Certain problems alse arise from the citizenship requirements under the Federal schetmes of service,
Muny serving officers inthe Borneo States are British subjects (and probably also citizens of the United King-
dom and Colouies) who were born in Hong Kong, Burma or other former British possessions in South East
Asiz; some of these officers may not qualify for Malaysian citizenship Dy operation of law immediately on
the preation of Malaysia. The citizenship requirements of Foderal scheroes of service should not be apphied
to officers otherwise eligible fo opt to join the Federal Pablle Service serving in Federalised Departmenis in
the Bormeo States on Malaysia Day, But in view of the traditional composition of the existing Borneo Publis
Services there will be forther provision rebuxing the citizenship requirements of the Federal schemes of service
to the extent that if it is the clear intention of candidates for service fo obtain Malaysian citizenship they will
be eligible for appointments on contract or other ieMmporary erms. When they subsequently acquire Malaysian
citizenship they will be cligible for pecmanent appointment with up fn four increments on the salary scale,
and the back-dating of their appointments for pension purposes oy to the date of their original appointment
on contract or temporary terms. '

13. Subject to the transitional arrangements recommended in paragraph 24 (25) (c) of the Report, the
Federal Government will assume responsibility for the pensions of all retirad 'and serving officers of the Staie
Public Services and the Chartersd Company and Rajal's Services which precedsd these services, including
Widows and Orghans Peasions and Provident Fund payments. Future pensions legisiation affecting these officers
and their dependanis will be & maiter for the Federal Parfiament but there wil be constitutional provision pro-
tecting these officers and their dependants against changes to their detriment n pension terms. There should
also be constitutional provision that the diseretionary powet 1o withhold, reduce in amount or suspend any
benefit under such leglstation. may not be oxarcised adversely to any officer or his dependant unless the appro-
priate Service Commission or corresponding authority concurs in this exercise of the discretion,
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DESIONATED (VERSEAS OFFICERS AND MEMpers OF Her. MAIESTY'S OVERSRAS CiviL SERVICE

14, There are about 630 oversess officers either designated by the British Government under the Overseas
Servied Ald Scheme or members of Her Majesty’s Overseas Civil Service, serving in the two States, On Malaysia
Day those serving in Federalised Departments will, like their local colleagues in these Departmests, be seconded
ta the Federal Service on their exisfing terts of service, They will not be eligible to opt to jolu the Federal
Fublic Service; Subject to the overriding requirements of Borneanisation they will be equally cligible with their
local colleagnes for promotion within the Fadorafised Departments according to current service principles :fnd .
the provisions of paragraph 11 above, Pensions legislation will need to be amendsd to: make such promotion
effective for the purpose of pensions. While on secomdment they will remain subject to the- State pensions
legislation and retain the benefits of the existing State Widows and Orphans Pensions and Provident Fund legis-
lation. The Morth Bornso (overnment has tabled a study of the prospects of future service by overseas
nfficers, The Ssrawek Government are engaged in a similar study, These studies will be further considered
by the Governments concetned and the intention js that they should enable these Crovernments to advisc in-
dividual overseas officers of the minimum length of service likely fo be open to them.

15, The inducement allowances, .education allowances and half the pajsage costs of these offlcers are
met by the British Government by reimbursement of the State Governmenis under the Overseas Service Aid
‘oheme Agreements concluded with the Governments in 1961, The Agreements are for a period of 10 years
and payments will therefore continue after Malaysia Day. Payments will coniinue to be to the State Govern-
ments in respect of the designated officors remaining in State Service, In vespect of officers seconded to the
Federal Public Service for service in Borneo and in respect of judges, since these officers will be paid by the
Pederal Government, the British - Government sre willing to enter into an 0.5.A.8. Agreement with fhe .
Federal Government to make similar reimbursements to that Government Such an Apgreement will extend
only to overseas officers serving in the Borneo Siates on Malaysia Day or overseas officets subsequently r_ecruited
under the arrangements in paragraph 17 for service in the Borneo States,

16, Once the Federal Giovernment assumes a general fnancial responsibility for Service pensions the
British Grovernment wili also, undet the praposed O.8.AS5. Agresment with the Federation, reimburse the '
Federal Government in accordance with the prineiples of the Schems the proportion of an officer’s pension
attributable to the pensionable efement in fhe inducement allowance provided by the British Government,

17, Under the Scheme it will be possible for the Federal and State Geovernments, subject to agreetnent
with the British Ciovernment each year about overall cosls, to conline {o recrnit on confract from overseas to
fill gaps in the Services while Borneanisation procesds. Save in exceptional coses new yecruitment under the
Scheme will be confined to citizens of the United Kingdom and Colonies 'and of the Irish Republic, The
British Department of Technical Co-operation are willing to be agents for such recruitment and will need in
any casc to receive particulars of new reeruits to discharge their statutory respongibility for the designuticn
of officers under the Scheme. :

18. 8ince the allowances under the Schems are variable in mccordance with changes in economic and
other Hving conditions the British Grovernment will wish fo kesp in fouch with the Federal and State Governs
ments about the working of the Scheme and, subject to their concurrence, with the staff associations concerned. .

JUDICTAL AND LEgAL QEFICERS

19, As stated in paragraph 26 (9) of the Report, the existing members of the Unified Fudiciary in the.
Rormeo States will continue in office as judges of the High Couri of the Boineo States. Tn view of the over-
riding requirements of Borneanisation the term of offics of those existing judges who are overseas officers wilt
be for # period of years after Malaysia Day to be prescribed by the Federal Government. There shonld be
provision to preserve the eligibility for full lump sum compensation payable by instalments of the existing
judges who ate overseas officers and they should remain designated afficers under the Overseas Service Aid
Schene,

20, Existing members of the Judieial and Legal Services in the Borneo States will be eligible for appoints
ment on transfer to the High Coust of the Borneo States. Bxisting membets who are dosignated officers will
also be elipible for such appointment but in view of the overriding requirements of Borneanisation the appoint-
ment of any such officer should be for o fixed perlod in sccordance with Article 174 (4) of the Federal Con-
stitution. ‘The transfer provisions of the compensation schemre should not apply fo designated officets accepting
appointment as judges of the High Court of the Borneo States and -they should remain designated officers
under the 0.5.AS.
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COMYENSATION AND PUBLIC OFFICERS ACIEEMENTS

21, In accordance with undertakings given by the British Government to Fler Majesty’s Overseas Civil
Service, a compensation scheme on the lines of the attached draft will be brought into force on Malaysia
Day for entitled officers serving in the Borneo States. ' '

22. The compensation scheme should be brought into effect by gn Order in Council, which will preserve
ilie' continuing rights under the scheme of an officer who is seconded to Federal Service within the Borneo
States. ‘To nil offfcers, other than those who may be reguired to retire under procedures laid dowd in the.
scheme, compensation is to be peld by instelments over & perind of five years. These capital payments ais
exempt from income tax In the United Kingdom. The order in Couneil should provide for a similar exemption
from’ tax in the Borneo States, and insofar as this may be necessary the Federal Government will securs that
these payments (but not any intorest payable on them) are exempt from tax under Federal law.

3. Clertain features of the compensation scheme have special fmplications for the Federation:—

{a) the scheme contains special inducements to officers to continue to serve until their posts can be
filled by local officers, In particular, to resssure officers who continue to serve that their come
pensafion and pension cannot be lost by a possibly arbltrary decision of Government, the scheme
provides for the establishment of az Appeals Bozrd with neutral metnbership to hear and decide
any appeal by an entitled officer against a disciplinary decision insofar as that dacision iivolves
the loss, of compensation or pension. There should be provision for this Board in the appropriate
Constitutions; .

(B the scheme lays down a special procedure for the localisation of posts held by entitled officers
and provision for this procednre should be made in the State and alsc the Federal Constitutions;
and

{c) the scheme contains special provisions for the commuiztion of pensions. Pederal pensions legis-
lation shonld be amended as neeessary fo provide for this comvmutation,

94, Poblic Oficers Agseements on the lines of the attached drafe should be concinded with the Pederal
and State Governments to safeguard the conditions of serviee of overseas officers, and in particalar their
pensions, These Agreements should come into effect on Malaysia Day.

DESIONATED CONTRACT OFIICERS

5%, Over 100 contract officers from oversens are serving in Departments due to be Federalised. The
great majority of these are serving on contracts for a sipgle tour, The Pederal Government and the Bomeo
Governtmente wish to resssure these officers that the terms of their existing contracts will be observed and that
they cdin expect to ¢omplete the full term of their contracts on secondment to the Federal Service but without
liability to serve outside Borneo. ‘

26. ‘The terins of service of the small number of officers serving on Jong ferm centract witl also, of
course, be obeerved, It appears likely that these officers too will complete the full term of their contracts and
the Governments of North Borneo and Sarawak ate confident that this will prove to be the case. Tt is however,
desitable, both as u protection for officers and a proper provision for CGovernment, that a regular procedure
should be fajd down for Iocalising the posts of (hese officers if and when this- becomes possible, similar to
the procedure for localising the posis of penstonable overseas officers. This would invelve a special payment
to the officer to compensate for any premature termination of ‘confract.

OFMCERS OTHER THAN DESIGNATED OFFICERS SERVING ON CERTAIN OVERSEAS TERMS

) 27. Spme officers serving in the Bornzo States, although not eligible for designation under the Overseas
Sarvice Aid Scheme and mot in receipt of overseas inducement pay, have within cerfain [imits been recognised
as overseas officers, primarily by sccording them overseas passage’ terms, 'These officers will be ftreated in all’
respects as local officers, so that ne guestion of the Borneanisation of their posts will arise and they will
theoughout their caveets be equally cligible for promotion with local officers. Since the establishment of
Malaysia Is not to disturb existing conditions of service, they will continue while serving in the Borneo States
to enjoy their existing overseas passage ferms on a pergonal basis unless they opt to surtender them at some
Future date e part of a generally favourable change to new conditions of ssrvice,

28, There are & small nuwmber of officers not eligible for designatton under the 0.8.A.8 who are in
récéipt of overseas inducement pay from the Sarawak Goverament, The Sarawak Government witl consider
vinether some alternative offar of premature retirement tertns should be made to them,
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Porice

39, Principles similar to those sei out above for the State Public Services should apply to the North
Borneo Police Force and the Sarawak Constabulary. Designated officers will be seconded to the Rederal
Police Service retalting their exdsting terms of service and they will be eligible for promotion within the Borpee,
States according to. the principles in paragraph 4. All Police Officers and all non-designated officers serving
with the Police Forces will also be seconded to the Federal Polive Service. It will be open to non-designated
offlcers at any time fo opt to juin the Federal P8lice Service and promotion wiil be conditional on transfer
to that Service. Oficers will not be liable for servies ountside the Borneo States, save with their consent, For
disciplinary purposst officers transferred to the Federal Police Service will e subject to the Eedaral Polica
Service Commission, Officers seconded from-the State Public Service will be subject fo a State Police Board
with the following membership:~ )

Chairman — The Chairman of the State Public Service Commiuior;.
Members ~— The State Attorney-Ceneral
The State Commissioner of Police, and
. A ropresentative of the Inspector Gemeral of the Foderal Police Service.

“7The Slate Police Board will have powers similar to the Federsl Police Service Commission to delegate its
suthority and it Is recommended that it should delegate this authority to the full extent that the Pederal Policé
Servies Commission delegates its anthority, Once the Pollce Service ds fully federalised the State Police Boards
will cerse to exist. ‘ ‘ .

(GENARAL

30. The arsangements set out above should go far to meet the represestations mede by the Notth
Borneo Civil Service Union and the Sarawak Government Asian Officers Union, which have been taken into -
aceount, They should also secure the smooth transition of the existing Public Services in the Bomeo States
into the Federal Public Service, where appropriate, on the establishment of Malaysia and preference for local
officers for promotion in the Borneo States. They must not, however, be allowed to impede a construetive
partnership within the future Federal Public Service, In the longer term, Malaysia will be an vrreal oreation

_unless the principle of Malaysianisation is accepted. In ifs ‘absence, the Borneo States will be the flest to
suffer. Borneo officets must play their part in helping to frame Pederal policiés in the Federsl Capital and
enjoy oppartunities of emtering Federal Departments of which the Borneo States have no present counterparts.
Simitarly Malayan officers in the Federal Public Service must be brought to view problems from a Malaysian
point of view that takes Tull account of the interests, anxieties and hopes of the Bomeo States. They can
never do this until smmbers of them have hed reasonable opportunities of serving in the Borneo Statés and:
of beitg mads to be directly responsible for their intersste. If the safeguards provided for Borneanisation were
used for the permanent exclusion of Malayan officers from Federal posts in the Borneo States, Federal palicies
could not take full account of the visws of the Borneo States, C

31. During the early years of Malaysin it is desirable that a lithited number of suitably gualified officers
from the Borneo States should be posted to other parts of Malaysia. The opportunity will also be taken of
posting to the Borneo States a Hmited aumbsr of Federal officers or officers from. ofher States, If any designated
overseas officers are posted on secondment from the Borneo Sfates, either as a part of these exchanges, or in
the interests of the Borneo States to Federal Ministries and Departmental headguarters, they will confinge to
be entitied to the benefits of the O.5.A8.

32, It is recommended that the Federal and Stale Governments should as soon as possible set up a
joint Comimission 4o enquire into and make recommendations on bringing terms and conditions of "service
thronghout thé Federal Public Setvice in Malaysia into line; to recommend whether officers in Divisions 111
fo V serving in Pederalised Departments mey opt to join the Federal Public Service of Malaysia; and fo re-
commend whether Federal conditions should apply to officers who join the Federal Public Service but contitue
to serve in the Bornec Siates, ‘ ‘
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NORTH BORNEO AND SARAWAK -

SCHEME OF RETIREMENT BENEFITS FOR MEMBERS OF HER MAJESTY'S OVERSEAS
CIVIL SERVICE AND FOR OFFICERS DESIGNATED C‘NDER THE OVERSEAS SERVICE
(NORTH BORNEO/SARAWAK) AGREEMENT, 1961

1. Daie of Introduction of thel Scheme

{i) The Scheme shall come into operation on the date (which shall be the “operative date”
of the Scheme) on which North Bofneo/Satawak becomes part of the Federation of Malaysia, ot
on the date on which the Public Service Commission enjoys executive powers, whichever is the
earlier. i

{ii) The details of this Scheme )will be embodied in an Order in Council.

(if) With effect from the operative date, entitled officers, as dsfined in Earagraph 2 below,
will be entitled to lump sum compensation which shall be caloulated and paid in accordance with
the provigions of this Scheme. - ' ‘

2. Definition of Officers Entitled v Compensation

(i) Pensionable overseas officers, who are members of Her Majesty’s Overseas Civil Service
or who are designated officers under the Oversens Service (North Borneo/Sarawak) Agresment,
1961, and who were either (a) selected for appointment or (b) were admitted to the pensionabls
establishment or () were teansfersed to the service of the North Boraco /Sarawak Government from
other scheduled service, before the st January, 1963, shall be entitled officers and are referred to-
hereinafter as “entitled officers™ for the purposes of this Scheme.

(i) Officers aged 55 or over, judges aged 62 or over, officers seconded or temporarily trans-
ferred to North Borneo/Sarawak from other public service and officers on leave pending retirement
on the operative date (ofher than those who, before that date, have beeil, called upon {o retire for
constitutional reasons) or who, without the agreement of the Government, have given less than six
months notice of retirement under paragraph 10 below shall not be entitled officers.

(i) Entitled officers who are borne on the establishment of the Govermment of North
Botneo/Sarawak, who, en the operative’ date, are secomded for service outside North Borneo/
Sarawak will be treated in the same way as other entitled officers, and the compensation will be
paid fo them in accordance with paragraph 6 of this Schere, Where an entitled seconded officer
was serving on an incremental scale at the time of his secondment, compensation will be calenlated
on the basis of the point on that scale which he would have reached had he not been seconded.

(iv) An officer who is serving on probation on the operative date, but who otherwise satisfies
the requirements for entitlement set out in sub-paragraph (i) above, shall, subject to the provieions
of paragraphs 6 (viii) and 13 (v) below, become entitled to compensation with effect from the date
on which he is confirmed in his appointment and his compensation will be calculated with effect
from that date. Service on probetion will be “service” for the purposes of this Scheme.

3. Terminaiion or Continuation of Service

() As scon as possible after the publication of this Scheme, the Government shall notify
every entitled officer whether he will continue to be employed in the pensionable service of the
Government and if so for what minimum pericd. At the conclusion of that or any further mini-
mum period, Government shall notify every entitled officer whether he will continue to be employed
in the pensiomable service and if so for what further minimum petiod,

{ii) Every entitled officer shall as from a date not Tess than four months before the opqrative
date be permitted to give by notice in writing in accordance with paragraph 10 below nolice of
retirement to take effect from a date not more than four months before the operative date,

(ifiy An officer who continues in pensionable service after the operative date may at any
time after that date give notice of retirement in accordance with paragraph 10 below,
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4, Eligibility for Pension ‘ . o . .

{i) The effect of the Scheme on pensions (in view of the provisions of the Pensions Laws
and Schemes in North Borneo/Sarawak and in other territories} is as tollows.

(i) Any entitled officer who (@) elects to retire from the pensionable service undec this
Scheme (whether he accopts an offer of a contract appointment or not) o (b) retires from the service
on medical grounds or (¢) is required to retire from_the setvice either in accordance with the pro-
visions of paragtaph 12 or 13 below or {o tacilitate the reorganisation of the Public Service or cn
the grounds of public interest or because of the aboiition of his office or on grouids of age will be
eligiblo to receive such pension from the Goveramert of North Borneo/Sarawak as he has earned -
by his pensionable servies in North Borneo/Sarawak irrespoctive of whother his length of service
in North Borneo/Sarawak is less than ten years and of whether he has attamed the minium re-
tiring age at the date of his refirement or has served the mibimum period under the Schene applic-
able to him. :

(iii) Where an entitled officer has other-scheduled serviee, his eligibility for pension in
respect of that other service will depend on the pensions law relating fo it. An entitled officer who
slccts to retire before he has completed ten years’ total pensionable setvice (including qualifying
service which is not in itself reckonable for the computation of pension) will'be eligible only for 2
gratuity in respect of that part of his scheduled pensionable service which was not served in North
Borneo/Sarawak, provided that reciprocal arrangements will so far as possible be made by the
Governments of the Federation of Malaya, Singapore, Sarawalk, Brunei and North Borneo so that
an officer who Tetives under this Scheme with less than 10 years' fota] pensionable service which
includes other scheduled pensionable service in Malaysia will receive pension in respect of his .
pensionable service under those Governments notwithstanding that his length of pensionable service
is less than 10 years.

(iv) The pension of any entitled officer who is called upon fo retire under this Scheme
(either for constitutional reasons or to facilifate the localisation of the Public Service or to facilitate
the reorganisation of the Public Service or because of the abolition of his office cr on grounds of
age) (paragraphs 6 (vi) to (vii), 12 and (3 below refer) will be caloulated on the basis of the pen-
sionable emoluments which he is drawing at the date on which his leave. prior to retirement expires,
and the averaging provisions of the Pensions Ordinance will not apply o such officers,

5. Calculation of Compensation

(i) An'entitled officer will be eligible for compensation to be calculated and paid as.set
out below,

(i) Compensation shall be caleulated as  Tump sum in accordance with the tables (Appen-
dices I and IT) which have been drawn up by the Government Actuary in the United Kingdom.,
. These tables take account of length of pensionable service up to ten years. The maximum amount
of compensation payable under this Scheme shall be £12,0060.

{41y Compensation shall be calculated by multiplying the officer’s annual pensionable etolu-
ments at the date taken for calculation by the factor appropriate to his age and length of service
gt that date. . .

(iv) The dates taken for calculation shall be:— -

() in the case of the initial instalment, the operative date, or for an officer serving on
probation, the date of confirmation;

(b) in the case of subsequent instalments sach anniversary of the opetative date, or,
for an officer serving on probation, each aaniversaty of the date of his confirmation;

(¢) the date of vetircment, when an officer’s compensation W@EI be finally fixed:.
Provided that at each date taken for calculation after the operative date, the point in tirde in relation
.{o which the calculation s made shall be the point most favourable to the officer between the opera-.
tive date and that date. : .
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{v) Service (whether under the North Barneo/Sarawak Government or under a scheduled
Government) shall count for compensation to the same extent as it counts in the computation gf
the officer’s retiterment benefits in respect of sorvice under a scheduled Government as defined in
the Pensions Ordinance, . . :

{vid The pensionable emoluments to be taken for calculation will be the pensionable emolu-
.merts which the officer is drawing on the date taken for calculation.

, (vii} The compensation due to officers who remain on the pensionable -establishment will
not decrease below the fignre ag assessed on the operative date. The compensation of these officers
will be recalculated each year to take account of changes in age, salary and length of service or
‘romotion, where this will result in an increased nssessment, and the officers’ entitlements will not
thereafter fall below the increased amounts. This process will continue affer the sixth instalment
has br‘:e? paid ‘and any further compensation will be paid on each anniversary of the date taken for
caloulation,

(vii)) The tablss shall be interpreted on the basis of completed months of age and serv_ice
only where this is to the advantage bf the officer concerned, 1In all other cases, the compensation
factor of an officer shall be based on completed years of service and his age on his last birthday

before the dats taken for calculation.

(ix) Bvery entitled officer who is offered promotion cartying an increase in his pensionable
smoluments after the operative date will-(irrespective of the effective date of the promotion) be
réquired, as a condition of the offer of promotion, to undestake to serve the Government of North
Borneo/ Sarawak for a further period of not less than 24 months* residential service from t_he date
‘of: fiotification of the promotion. The recalculation, on any date subsequent o the operative date
of an officer’s entitlement fo compensation, will elso be mads on the basis of the pensionable emolu-
ments which the officet is drawing on such subsequent date, except that if the officer breaks his
undectaking by retiring without the agreement of the Government before serving for 24 months’
residential service, his compensation will be calculated on the basis of the annual pensionable
emoluments he was drawing immediately before the date of his promotion, or on the basis of the
average of hig annual pensionable emolaments during the three years before his retirement, Which-
ever s the greater. An officer who accepts promotion, after giving an undertaking to serve for
not less than 24 months' residential service, and who might, in order to complete his 24 months,
have to return to North Borneo/Sarawak for a final tour of less than 12 menths, may be required
by the Government to setve for a final tour of not more thar 12 months,

_ {x} The compensation of an entitled officer who continues in the pensiorable service after
the operative date will be increased by an amount arcived at by mulfiplying his annual pensicnable
emolhuments ‘on each anniversary of the operative date or finally on:his retirement by a factor of
(.10 in respect of each complefed period of 12 months service (and pro vata for each cornpleted
raonth) since the operative dr':lte or the previous anniversary as the case may be. This compensa-
tion shall not be affacted by the ceiling of £12,000 provided for in sub-paragraph {ii) above and
shall be paid in one lump sum on each anniversary of the operative date and finally on retirement.
For the purpose of this sub-paragraph deferred leave as at the operative date shall not be reckoned
as service. '

(xi) Each entitled officer will be given an initial certificate of the amount of compensation
to which he is entitled on the occasion of its initial caleulation and (in the case of officers who
coutinue to serve on pensionable terms) on the cecasion of any subsequent recaleulation. Where
an officer retires from the pensionable service before the final instalment of compensation has been
paid to him he will be given a final certificate of his entitlement as soon as possible after his retire-
ment leave has expired and after all details of his age, salary and length of service at the date
of his final retitement have been faken into account.

" (xif) Some officers may wish to use the certificates provided under (xi) to ostablish their
credit worthiness with various lending instifutions. To assist in this Fer Majesty’s Government
have informed the major financial institutions in the United Kingdom which provide credit — the
banks, insurance institutions and buildings societies — of the existence of compensation schemes
providing for capital payments by instalments to which Her Majesty's Government contriditte, and
of the provision of certificates of entitlement to individual officers, These institutions have informed
their branches accordingly, and have left it the responsibility of their branch managers fo take



-

account of these certificates to the extent they think appropriate in assessing the credit worthiness
of individuzl officers. The Department of Technical Co-operation are prepared, on request from
an. entitled officer, to write io a particular bank or similar institution confirming the status of the
certificate that the officer may have shown to the institution. The Governients of Nozth Borneo
and Sarawak will consider whether these. certificates should be made negotiable,

6. Method of payment

(i) Suabject to the provisioms of sub-paragraphs (v} to (vii} below and to the provisions. of
paragraphs 12 and 13 of this Scheme, the lymp sem compensation calculated in accordance with
_paragraph 5 above shall be payable over a period of five years fromsthe operative date in six in-
stalments, of which the first skall be paid as soon as possible after the operative date. Subsequent
Instalments shajl be paid at intervals of one year from the operative dafe.

{iiy These instalments shall be paid to all entitled officers whether they elect to retire from
the Public Service or to remsin on the pensionable establishment or to retire from the pensionable
]iexlvicg and accept an offer 'to remain in the Public Service on confract terms (sce paragraph 9

elow). :

(iii) Subject to the provisions of paragraph 7 below, the initial instalment of compensation
shall be £1,000 or one-sixth of the total compensation payable, whichever is the greater, except
that where the total compensation s £1,000 or less it shall be paid in full at once. Subject to the
provisions of sub-paragraph (iv) below, one-fifth of the balance of compensation due will be paid
as a second instalment, one-fourth as & third instalment and so on.

(iv) If on any anniversary of the operative date, the instalment due does not exceed £400
then, if the total amowmt of the balance of compensation payable is more than £400, an instalment -
of £400 shall be paid; if the balance of compensation payable is less than £400, then the balance . -
shall be paid at once. If, when any instalment is paid, the balance of compensation affer payment
of the instzlment would be less than £100, it will be paid in, full forthwith, :

(v) An entitled officer- who attains the age of 55 (ar, in the case of a judge, the age cf; 62)
shall be paid forthwith the balance of compensation due to him, . ’

(v An entitled officer who is required to retire at any time ou medical prounds or in the
public interest shall be paid forthwith the balance of compensaticn due to him. ‘

(vii) An entifled offcer who is required to retire at any time either to facilitate the re-
organisation of the Public Service or becauss hig office is abolished or on grounds of age in accor-
dance with the provisions of the Pensions Qrdinance shall be paid forthwith the balance of com-

ensation due to him and shallf also be given the additional benefits set out in paragraph (13) (iff) or
5'»?} as may be approptiate,

(viiiy If an officer serving on probation (who is otherwise an entitled officer within the
meaning of paragraph 2 (i) above), is required to retire either to facilitate the reorganisation of the
Public Service or because his office is abolished or on grounds of age in accordance with the pro-
visions of the Pensions Ordinance, he shall be deexsed to have been confirmed in his appointment
and the provisions of sub-paragraph (vii) of this paragraph sball then apply to him,

7. Officers who undertake to continue to serve on pensionable {arms for a minimum further perr‘&d _
of 24 months of residential service.

) () An entitled officer who gives a written undertaking to continue to serve on pensionable
tergns for a further minimum period of 24 months of residential service, and whese undertaking.is
accepted by Government, shall receive an initial compensation payment of £2,000 if the compen-
sation due to him exceeds £2,000, or the total due to him if his entitlement is less than £2,000," In
subssquent years, payments will be one-fifth, one-quarter, efc. of the reassessed balance of compet-
sation, subject to the provisions of paragraph 6 (iv). : o

(i) An entitled officer who enters info this arrangement and who might, in order to com- -
plete his 24 months of residential service, only have to return to North Borneo/Sarawak for a final
tour of less then 12 months, may be required by the Government to serve for & final tour of gt
more than 12 months,
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{{i) An entitled officer who, having received an initial payment of £2,000, breaks his under-
taking to serve on pensionable terms for a further minimum period of 24 months of residential
service by retiring without the ageeement of the Government, shall be liable ic lose one-hslf per
cent of the total compensation due to him (as calculated, if appropriate, in accordance with the
provisions of paragraph 5 {vii) above) in respect of each inonth or part of & month by which he
has failed fo serve, : o .

{iv) An entitled officer who enters inte this arrangement may proceed in one of the following
ways: — :

(a) if the undertaking is given not later than three months after the operative date, any
period of service in North Borneo/Sarawak between the operative date and three
months thereafter will count towards his 24 months’ residential service; and he will be
entitled to an initial payment of £2,000. (If, before the underfaking is given the
officer has alrsady received an initial instalment caloulated in accordance with para- .
graph 6 (ili) above the additional sum required to bring his first instalment up to the
appropriate figore calculated in accordance with sub-paragraph: (i) of this paragraph
will be paid to him as soon as possible after he has given the undertaking); or

(B if the undertaking is given after the oxpiration of thres months from the operative
date but before the expiration of 12 months from the operative date, the period of 24
months of further resdential service, which he undertakes to serve, will start from
‘the day on which the undertaking is given, He will already have recelved an initial
payment of compensation, as though he had given no undertaking (se¢ paragraph 6),
but as scon as possible after he has given the undertaking, a further payment will be
made to him to bring his initial payment up to the enbanced level set out in sub-
paragraph (D) of this paragraph.

8. Pavment of Interest

() Interest at 5 per cent per annum, based on the previously assessed balance of compen-
sation due, will be paid at the time of the payment of the next instalment. Where a recaleulation
of the entitlement to compensation is made on an anniversary of the operative date interest will
become payable on the reassessed balance from the date when the recalcnlation is made.

(i) Where a recalculation is made on the occasion of an officer’s yetirement interest will be
paid, at the time the xext instalment of compensation is due, calculated as follows:—

5 per cent per annum on ths balance of compensation due at the previous anniversaty
of the operative date for the period between the anmiversary of the operative date and the
date of retirement, plus 5 per cent per annum on the balance of compensation due on re-
calculation at the date of retirement from the date of retirement to the next anniversary of
the operative date.

(i) For the purpose of caleulating interest the first instalment of compensation will be
deemed to have besa paid on the operative date.

9. Contract Appotntmetiis

(i) An entitled officer may request re-engagement on contract terms and, with the appraval
of the Public' Service Commission, such officer may be so re-engaged on terms which are not more
favourable than those ke enjoyed before he retired, Such entitled officer will not be required to
give the normal period of notice of retirement.

(i) The contract will commuence with éffect from the first day of the month following the
officer’s acceptance of the offer of contract employment, The day immediately preceding the
effective date for the commencerment of the contract will be regarded as the' last day of the officer’s
pensionable service for the purpose of computation of his pension and of final calculation of his
compensation entitlement. Re-engagement on contract terms will not affect the officer’s entitlemont
to payment of pension and compensation under this Scheme as from the date of his retirement
from the pensionable service., - '

(lif) Any leave due to the officer on the day on which his contract service starts will not be
regarded as pensionable service, but will be added to leave earned under the confract and will sarn
gratuity. . - . .
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10, The giving of notice by entitled officers who elect to retire from the Service
Givive oF NOTICE WHILE i NowrTi BORNRO/ SARAWAYK

(@) An entitled officer may, at any time after the date on which thi.s‘ Scheme is ann'oun{:ed,
give notice of his intention to retire from the Public Service. An officer will normally be required
to give six months resident service notice of retirement, provided that:—

(@) no period of notice can start more than four months before the opetative date;

(&) a shorter period of notice than six months may be accepted by mutual agreement
between the officer and the Government, Co '

() the Government will not insist on the full petiod of six months’ notice, if this would
entail the officer’s sexving more than the normal tour prescribed for him or if approval
has already been given for the officer to proceed on leave within six months of the
date on which he gives notice of his intention to retire; )

(d} if the officer gives notice of his intention to retire within three months of the com-
mencement of his cwrrent tour, his period of notice will start on the day following
the completion of the first three months of his tour. .

(i) An entitled officer who gives motice of his intention to retite under this Scheme and

'

who proceeds off leave prior to retirement before the expiration of the normal tour. preseribed for

him will be entitled to the full retirement passage and baggage concessions, ptascribed by Standing

l;(i.‘frdars, which'hgs would have bean entitled to if he had completed the normal tour prescribed for
im. , a

Givivg OF NOTICE WHILE ON YVACATION LEAVE

(i) An entitled officer who is absent from North Borneo/Sarawaek on vacation leave may
(at any time after the announcement of this Scheme) give notice of his intention to retire from the
Service, provided that no period of notice can start more than four months before the operative date,

{iv) The Government may require the officer conceried to return to Notth Borneo/Sarawak
after the ‘expiration of the leave granted fo him for a period of six months’ residential service to
work out his notice; in which event, the Government will pay the full cost of passages for the
officer and his family to and from North Borneo/Sarawak and will give the officer full retirement
baggage concessions on his final journey from North Borneo/Sarawak, as if he were returning
for and completing a full normal {our of service. The Government will avail jtself of its right
to require an officer to refurn to North Borneo/Sarawak in these circumstances, only if this is essen-
tial in the public interest, .

(v) If it is agreed that the officer need not return to North Borneo/Sarawak to-work out
a period of notice, he will forthwith be granted any balance of leave (including any deferred Ieave)
carned up to the day on which he proceeded on leave; he will be allowed the retirement baggage
concessions prescribed in Standing Orders, to enable him to transport his effects from North Borneo/
Sarawak; and his setvice will be deemed to finish on the expiration of the leave due to him.

(vi) Tf the officer bimself expresses a wish fo return to North Borneo/Sarawak to settle
up bis affairs, he will be permitted to do so, but the cost of his and his family’s passages will be
paid by the Government only if he completes on his return a final tour of not less than 12 months,

WITHDRAWAL OF NOTICE

(vii) An entitled ofiicer may request permission to withdraw his. notice of retirement, but
it will be for the Government to decide whether or not he should be permitted to do so.

11, Arrangements on Transfer

() If an entitled officer is offered, after the operative date, a transfer to pensionable public
service scheduled uader the Pensions Laws without 2 break in his service, and if he accepts such
& transfer, he will be liable to return any instalments of compensation paid to him; and it will be
for the Government of North Borneo/Sarawak to saiisfy itself ag to the arrangements made with -
the officer for this repayment. (The amount of the refund will be shared equally between ths North
Botneo/Sarawak Government and the United Kingdom Government).
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(i) If an eniitled officer aceepts a transfer (as defined in sub-paragraph (i} above) to.a post
carrying lower pensionable emoluments than his post in North Borneo/Sarawak, he will be granted
compensation either:— . ' ;

(4). cileulated by multiplying the amount by which his annual pensionable emoluments .
. immediately prior to transfer excead the initiel annual pensionable emoluments of
his niew post by the factor appropriate to his age as set out in the table prepared by =
.the .Government Actuary, ab Appendix I, or -
(b} equal to the compensation which would have been payable to him if he had retired
at the date of his transfer; . - CL

whidhever is the legs, and the compensation shall b paid as set out in paragraph 6 above, .

12, :Officers who are requireéd to retive during 1963 and subsequently ro"facilirare'the introduction
of constitutional changes ’ ’

_‘(i) An entitled. officer who is required to retire in the circumstances described above will
be entitled to the following benefits; - . >
. {a@) the compensation due to him will be paid in one lump sum as §000 as possible after
_ he has been given notice of his retirament; . '
{#) he will receive (before or as-soon as possible after his depatture on leave prior-to re-
tirement) & disturbance grant equal to ong-quarter of his annual pensidnabls emolu-
.tments and this grant will not be Hable to income tax either in the United Kingdom,
or in North Borneo/Sarawak;
(c) if he has less than six wmonths’ earned leave (including any deferrsd leave) standing
to his credit when he leaves North Borneo/Sarawak, he will be granted additional
.leave to bring his period of leave uip to-a total of six months; .
{(d) he' will receive full retirement passages and baggage concessions a8 if he had com-
' pleted o normal tour, o : '
(¢) his pension will be caleulated on the basis of the pensjonable emoluments which he’
is drawing at the date of his retirement; and the “ayeraging” provisions of the Pensions
Ordinance will not,-‘apply to him. :

(i) The decision whether or not, a particvlar retirement falls within the terms of this pata-
graph will rest with the Public Service Commission,

13.  Officers who are required to retire io facilitate the localisation of the Public Service

(i) The Government may inform the Service Commissions that, as a general policy, ex-
patriate officers should be required: to retire in sufficient numbers whenever suitably qualified Jocal
candidates are available for appointment or promotion and sufficient vacancies-are not available
to accommodate them: or, alternatively, it may inform the Service Commissiens of the application
of this policy to particnlar cadres from time fo-tims, It will be for the Service Comnission con-
cerned fo determine whether suitably qualified local candidates are available who cannot be accor-
modated in existing vacancies and, if so, to select the individual expatiate officers who ghould be
tequired to retite. ' :

(i) No officer who hes heen notified that he will continue to be employed for a minimum
period in accordance with paragtaph 3 above shall be required to retire under this paragraph before
the expiry of that minimum period, :

(i) It will be for the appropriate Service Commission to determine, in th;j: light of the
public interest, what period of notice should be given to an entitled officer who I8 required to
refire in these circumstances, provided:— .

(@) that, unless the officer is on vacation Jeave, the period of notice shall not be less
than six months’ resident service, or ‘such shorter period as the officer, with the con-
» currence of the appropriate :Service Commission, may with to give; :

() that, if an entitled officer is required fo retire while absent from “North ‘Betrneo/
Sarawalk on vacation leave, the special provisions set out in sub-paragraph (v} of this
paragraph will apply; S '
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(iv) Every entitled officer who (while in North Boreo/Sarawak). is required fo retire in
these circumistances shkall be entitled to the following benefits :— . :

(@) the balance of any compensation due to him {rc-assessed as provided in paragraph
5 (vii)}y will be paid to him in one Tomp sum not more than one month before his
expected date of departuze from North Borneo/Sarawak; : ‘

(b) if he has less than six months’ earned leave (including any deferred leave) standing
to his credit when he leaves#North Borneo/Sarawak, he will be granted additional
leave fo bring his period of leave up fo a total of six months: * ‘ .

(¢) his pension will be calculated on the basis of the pensionable emoluments which he
is drawing at the date of his retirement, and the “averaging” provisions of the Pansions
Ordinance will not apply to him: . '

(d) he will be given full retirement passage and baggage facilities as if he had completed -
& normal tour. .

(v) If an entitled officer is given notice to retire in these circumstances while o vacation

leave, he shall be granted the following bensfits:

il

(@) the balance of any compensation due to hm (re-assessed as provided in paragraph
3 (vi) above) will be paid to him in one lnmp sum forthwith;

() if he has less than six months’ leave (including deferred leave) outstanding at the
date on which notice is given, additional leave to bring the petiod of leave due to
ki on that date up to 4 total of six rmonths;

(¢} his pension will be calculated on the basis of the pensiorable emoluments which he
is drawing at the date of his retirement, and the “averaging” provisions of the Pen-
sions Ordinance will not apply to him;

(d) vassages at Government exvense to and from North Borneo/Sarawak for himself
{but not for his family) to enable him to seftle up his affairs;

-(¢) full retirement baggage concessions, as prescribed in Standing Orders, to enable
him to transport his effects from North Borneo/Sarawak.

(viy If an officer serving on probation (who is otherwise an entitled officer within the mean-
ing of paragraph 2 (i) above) is required to retire in these circumsiances, he shall be counfirmed in
his appointment forthwith and shall then be entitled to compensation and other appropriate benefits
set out in this paragraph. ‘

14, Death of an Entitled Officer

(i) The dependants or the legal personal representatives of an entitled officer who after
the operative date dies while still serving or while on leave prior to retitement and before all
payments of compensation due to him have been made, shall receive the outstanding balance of
compensation and the death gratuity for which provision is made in the Pensions Ordinance, pro-
vided that the death gratuity shall, where applicable, be calculated by referonce to the special table
of factors provided for in paragraph 15 (i) below and to the additional commutations of pension
provided for under paragraph 15 (i) below.

(i} Where an ontitled officer dies affer he has retired, his dependants or Jegal personal
representatives shall receive the outstanding balance of any compensation and any other henefifs
dne to them under the Pensions Ordinance. -

15, Commutation of Pensions

(i} Entitled officers retiring under this Scheme shall be entitled to commute up to one-
quarter of their earned pension (whether that pension has been earned solely by service in North
Borneo/Sarawak or parily by setvice in North Borneo/Sarawak and partly by service undor an-
other Government or adumsinistration which schedules North Borneo/Sarawak in its pensgion law)
in accordance with the special table of commutation factors which is set out in Appondix IV, The
North Borneo/Sarawak Government will bear the cost arising from the diffsrence between these
factors and the commutation factor provided for in the pensions law of the other Government or
Administration, These special factors shall also apply to the commutation of pensions of entitled
officors who retire after the final instalment of compensation has been paid. :
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(i) Entitled officers who remain in the Service on pensionable terms after the operative date -
shail be entitled, on retirement, to commute a further one-sixteenth of their pensions earned in
respect of their service in North Borneo/Sarawak for each completed year of service after the .
operative date, in accordance with the special table of commutation factors set out in Appendix
IV, provided that deferred leave (i.e. vacation leave due to an-officer in excess of vacation leave
earnad in respect of his final tour of service) shall not count as-service in respect of which the officer .
may commuts an sxtra one-sixteenth of his penmsion. :

(iji) An entitled officar will be permitted to commute the whole or any part in excess of
the statutory provisions of the pension sarmed in tespect of his service in North Borneo/Sarawak -
up to & maximum of £300 in accordance with the special table of commutation factors set out in
Appendix IV, but any extess of pension over £300 will be forfeited. ' :

(iv) Officers who are pensionable under the Overseas Superannuation Scheme are not en-
titled under the Regulations of that Scheme fo commute any part of their pensions butf instead
receive a smaller pension and a Ivmp sum which is equivalent to one-guarter of a pormal pension
multiplied by a factor of 10. North.Borneo/Sarawak will add to this [ump sum to bring it up to
the amount which would have been payabls if the officer had not been eligible for a pension and
4 lump sum but had been eligible for a pension calculated on a pension constant of one-six-
hundredth for each month of service and had been able to commute one-quarter of that pension
in aceordance with the table referred to in sub-paragraph (i) above.

16. Incidence of Income Tax

(i) Compensation payments (whethet paid in a lump sum or by instalments), disturbance
grants and capital sums paid in respect of commutation of pensions, whether paid to the officer,
or (in the event of his death) to his dependants or his legal personal representatives shall not be
liable to income tax either in the United Kingdom or in North Borneo/Sarawak.

(i) TInterest paid on the balance of compensation due to an entitled officer’ (after the mitial
payment has been made) may be liable to income tax either in the officer’s country of residence
or in North Borneo/Sarawak ot in both, according fo the circumstances of the officer and subject
to the provisions of any Double Taxation Agreement where apvlicable.

7. Disciplinary proceedings which may affect the pension or compensation of an entitled officer
serving after the operative date. .

(D) If any decision of a Service Commission has the effect of withholding, suspending, re-
ducing or otherwise altering to his detriment any pension, compensation or other retiring benefit
due to or in respect of an entitled officer, he or his logal personal representatives as the case may
be shall have the right to appeal against the decision to an Appeals Board whose decision shall be
finel. The Appeals Board will be composed of one member selected by the Chief Minister, one
member selected by an association representing public officers or a professional body nominated
by the entitled officer concerned, and one sélected by ths two other members jointly, to be Chair-
man of the Board, An officer shall be entitled to legal representation before the Board,

(i If an entitled officer, who has retired from the pensionable service with compensation
and has been engaged on comtract terms, terminates his contract or has his contract terminated
for any reason, this will not affect the payment of his pension or the payment of any balance of

compensation due fo him,

18, Qfficers on temporm-j! transfer from the Home €ivil Service

An officer on temporary transfer. from the Home Civil Service who is in the service of the
North Borneo/Sarawak Government on the operative date and who would then have been am
entifled officer if he had not been serving on temporary transfer, if he refurns to the Home Civil -
Service to a post carrying lower pensionable emoluments than the post he holds in North Borneo/
Sarawak, shall receive (after the date of his return to the Home Civil Service) compensation caleu-
lated as in paragraph 11 above, provided:-—
{4} that, in the opinion of the appropriate Service Commission, he would have had a
reasonable sxpectation of being appointed to the pensionable establishment of North
Borneo/Sarawak if such appointments bad not been generally discontinued;
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(b) that either he has served for a period of not less than 24 ronths of residential service
after the operative date or his office has been abolished or he is required to return
to the Home Civil Service fo facilitate the localisation or re-organisation of the Public
Service; ‘ ‘ . '

(c) that the compensation shall not in any case exceed half ‘the compensation which
would bave been payable to him if ha had ratired at the date of his transfer; and

(d) that the compensation shall bé paid as set eut in paragraph 6 a@ove. . '

19, drrangements regarding the refund of compensation on established appointment to the Home
Civil Service (including the Foreign Service), ‘

() An entitled officer who enters the pensionable establishment of the Home Clvil Sesvice
through a competition conducted by the Civil Service Commissioners will not be required (o re-
fund his compensation if there is a break between the last day of his pensionable sepvice under the
SNort_h Borneo/Sarawek Government and the first day of his established service in the Home Civil

ervice. ‘

(i) An officer who takes up an established appointment in the Home Civil Service without
a break in service may be regarded for the purpose of the North Borneo/Sarawak Pensions Law
as having been transferred to the Home Civil Service, Subject to the provisions of paragraph 1)
above, he will be required to refund any instalments of compensation he has received and will
nef be eligible to receive a pension from the North Borneo /Sarawak CGovernrent (or any other
scheduled government which he has served) until his final retirement from public service, *

(iii} An entitfed officer who, having been formerly & pensionable member of the Home Civil -
Service, returns to a pensionable appointment in that Service, otherwise than as the result of a
competition conducted by the Civil Service Commissioners, within twelve months of the expira-
tion of his retirement leave from North Borneo/Sarawak, shall teceive either compensation cal-
cutated in accordance with paragraph 1l above, or half the compensation to which he is entitled,
Whichever is the less, and will be required to refund any instalments of compensation in excess
of this amount which he may already have received. The amount of the retund will be shared
equally between the North Borneo/Sarawak Government and the United Kingdom Government.
The compensation shall be paid as set out in paragraph 6 above.

20, Abolition of office terms

(i} An entitled officer shall not be eligible to receive any addition to earned pension or
gratuity provided for in the Pensions Ordinance or Scheme in respect of abolition of office if he
receives compensation for loss of career,

(i) An entitled officer who before the operative date gives notice of retitement under this
Scheme may at his option on his retivement receive ths abolition addition to pension provided for
in the pensions law or Scheme instead of the compensation provided for under this Scheme,

21. General

Any compensation or gratuity payable under this,Scheme to an officer or to his personal
Tepresentative or dependants shall be paid, in accordance with aBy requests made from time to
time by such officer, his personal representatives or his dependants, as the case may be, in any of
the following countries— ‘

{#) in the United Kingdom; -

(b) in North Borneo, Sarawak, Malaya or Singapore;

(e} in the country from- which the officer was recruited or where he intends to reside;

() in the case of payment to the personal representatives of an officer or hit dependants,
in the country in which the personal representatives or the dependants, as the case

may be, reside; or

{e) in such other country as the officer or his personal representatives or dependants .
may, with the concurrence of the North Borneo/Sarawak Government, select.

Payment shall be made in the currency of the country in which payment is to be'made; and,
whete payment is to be made in & couniry other than North Borneo/Sarawak, the amonnt of the
payment.shall be such as would produce, at the official rate of exchange prevailing at the date
of payment, the amount in sterling of the compensation or gratuity as calculated at a rate of ex-
change not less than Sterling two shillings and four pence (2s. 4d.) to the Malayan dollar.
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Arvenor 1

N'ORTI_-I BORNEO AND SARAWAK COMPENSATION FACTOR.S-‘-'-GFPICERS

]

Faclar when length' of serviee iy

Age of
officer | 3 4 3 C6 ' 7 8 9 10 years
vears years years years vears YRS years of inord
.21 16 -
22 SR T 24
23 21 23 34
24 23 3% 30 A7
25 26 35 a4l s - &
6 30 40 v 50 - I - 79
27 33 A 36 67 78 89 1.00 ,
28 38 .50 63 76 83 1.01 1.13 126
29 A4 58 J2 87 1.02 1.16 1,30 148
30 -,51 68 85 107 418 1.36 153 1,70
3 50 80 1,00 1.2t 141 - L8l 1.81 201
32 70 94 118 141 1.64 1.88 2,12 235
33 81, 1.08 136 1.63 190 2.17 2.44 27
34 92 1.23 1,54 1.84 2.15 2,46 2.76 3.7
35 1.02 1,36 170 2.05 2.39 2,73 3407 3,41
36 1.11 148 126 9.23 2.60 2.97 3.34 371
37 1.19 1.58 198 238 297 317 3.56 3.96
38 124 1.66 2,08 2.49 2.90 232 374 4.5
19 1.28 170 213 2.56 2.98 3.41 3,83 426
40 129 2 215 2,58 3.01 L34 3.87 430
ar 128 - LI 2,14 1.57 3.00 3.42 1.85 408
42 126 1.68 %10 2,51 2.93 3,35 177 419
43 121 162 2.02 2.42 2.83 3.23 3.64 4.04
44 LIS 1.54 1.92 230 2,69 o307 146 3.84
43 1.08 1.44 1.80 216 2.52 288 324 360
46 1.00 133 1.66 2.00 2.33 1.66 3.00 .33
41 .91 122 . 152 1.82 2,13 " 243 2.74 3.04
48 82 1.10 1.37 1:64 192 - 219 %47 2.4
49 73 98 122 1.46 171 1.95 2.20 244
50 64 85 1.06 1.28 1.49 1.70 192 213
51 54 L2 46 1.07 125 143 161 .79
5 43 57 T 85 58 L4 128 142
51 30 40 50 50 g0 .80 30 1,00
54 15 -0 35 30 .35 AD 45 50
35 or NIL NIL . NIL NIL NIL . NIL NIL NIL
more .

Note;— The factor corresponding to the officer’s age and service in years and completed months shoutd be

obtained by interpolation. \
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ArrEnpix [T

NORTH BORNEQ' AND SARAWAK COMPENSATION FACTORS
JUDGES — NORMAL RETIREMENT AGE 62 '

. dge of . Adge of .
judge Factor A " judge Factor
40 ' 3.96 55 2,50
Mo 415 *56 2.27
42 426 ' 5 2.04
43 4,30 ' 58 176
44 428 59 142

. 45 422 60 1.00
46 a13 61 50
47 ' 4,02 62 ot over Wit
43 3.89
49 274
50 3.57
51 3.33
52 3.17
53 2,95

54 273

Norai— Thesé factors apply whera the judge has at least ten years' service, The factors corrssponding to- the
" judge's age in cumpleted months should be obtained by interpolation.
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APPENDIX 1T
NORTH BORNEDO AND SARAWAK

COMPENSATION IN RES?ECT OF TRANSFERRED dFFICERS
FACTOR 'O BE APPLIED TO REDUCTION IN SALARY SUSTAINED ON TRANSFER

Age ‘ Factor
3¢ and below 5.00
31 . 5.08
32 531
33 547
34 : . 5.90
L35 L 6.56
% : , 7.44
37 : .10
38 8.53
39 8.79
40 ' .22
4 9.00
£ ‘ 892

43 877
44 B.40
a5 : 7.61
46 6.39
47 - o . Zg0
48 . 533
49 ' S8

50 and abowe 400

Noie:—The factor corrcspoﬁding to fhe officer’s age in vears and complefed moaths should be oblained by
interpolation. : : :
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AFPENDIX IV

NORTH BORNEQ AND SARAWAK
COMMUTATION OF PENSION UNDER COMPENSATION ARRANGEMEETS

TABLE SHOWING THE LUMF SUM TO BE PAID FOR THE COMMUTATION OF EACH £] B.A, OF PANSION

Age of o dge of
officer Factor  officer . - Pactor
25 1708 ' o 15.07
26 ‘ 16.97 _ 4 - 14,90
27 . 16.86 _ 42 1473
28 1674 4 14.55
, 29 1662 44 14.36
30 16.50 45 14,17
31 16.38 46 13.97
7) 1625 . 47 ' 13.76
33 16,12 48 13.54
34 15,98 43 13.32
35 15.84 © 7 13.08
16 1570 .51' 12,84
37 15.55 5, 12.59
38 1540 53 12,50
39 1524 54 §2.50

Nore:— The factor corresponding to the officer’s age in years and ¢ompleted months shouldl be obtalned by
interpolation.

.
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Trnterpratation

Candiiions of
Serviee

Retiremenr and
Pensions

Preservations
of Pensions

PUBLIC OFFICERS AGRFEMENT BETWEEN HER MAIJESTY'S GOVERNMENT IN
THE UNITED KINGDOM AND THE GOVERNMENT OF

Her Majesty’s Government in the United K'Engddm gnd the Government of
have agreed as follows;— ]

1. (1} In this Agreement—
(@) “the appointed day” means Malaysla Day;

(b} “conditions of service” means the laws, rules, regulations, orders and other in-
struments that regulate the terms of service of an overseas officer relating to his
tenare of offlce, disciplinary control, salary (Including salary scales). pensionable
allowances and passages;

(&) “oversens gfﬂcer" means an officer whose conditions of service before the ap-
pointed day included an entitlement to free passages from

for the purpose of leave of absence upon the completion of a tour of duty and

who was before that day the substantive holder of & pensionable office in the

Public Service of : . , being a person— ) .

() who was selected for or offered appointment to the Public Service ol

by a Secretary of State; or

(i) whose appointment to the Pablie Service of

 was approved by a Secretary of Slate; ov

i) who had entered intc an ngreement with the Crown Agents for Oversea

Govermments and  Administrations to serve in the Public Service of
; or .

(iv) who {although not an officer faliing within heads ), () or (i) of this sub-
paragraph) is or has been a member of Xer Majesty’s Overseas Civil Service
or Her Majesty's Oversens Tudiciary, ot has been & member of a former
Colonial Unified Service, or is or was a designated officer for the purposes
of the Overseas Service { } Agreetnent 1961;

(d) “pension” means any pension, gratulfy, compensation and interest thereon, re-
tiving allowance or other like benefit payable by the Government of
fo or in respect of any overseas officer or to the widow ov child of any overseas
officer or their legal personzi representatives, including any increase of pension,
and any contributions repaysbie and interest payable to any officer under any law
providing for payment of pensions to widows and childeen of officers.

(2) “Substantive holder” in relation to any office includes a person serving in that offiee
on probation but does nat inciude 2 person (other than a person serving under a probationary
agreement ) serving in the offiee for a specified term under & contract,

2. The conditions of service applicable to an overscas officer who continues o be the

sabstantive holder of a pensionable office in he Public Service of

on or after the appointed day shall not bs less favourable than those which were applicable
to him immediately befors the appointed day.

3, The entitlement to retive and the eligibility to receive a pension of any overseas officer

who continues to be the substantive holder of a pensionable office in the Public Service of

on or after the appointed day or of his widow, childres, depen-

dants or personal representatives shall be as provided for i the laws, regulations and ad-

ministrative directions in force on the appainted day or in such other laws, regulations and

administrative directions made thereafter as are not Jess.favourable; and pensiony shall be
granted and paid to such officers and other persons accordingly.

4, The pension of any overseas officer who has ceased fo be the substantive holder of

‘s pensionable office in the Puoblic Service of before the appointed day, or of

the widow, childn:tll, dependants or personal represeniatives of any such officer, shall be
granted and paid, ot if geanted before that date shall continus to be paid, in accordance with

4
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the laws, regulations and administeative directions zoverning those pensions Immediftely
before the appointed day or in accordance with such other laws, regulations and admm:s~
trative directions made thereafter that are not less favourable,

5, (1) A pension shail, at the option of the person to wham it is payable, be paid elther -
in or Jo the eountry in which he iz résiding or in any other country to which he
had an entittement o a free passage for the pqrposé of leave of absence upen the completion
of a tour of duty us may Irom time to time He requested by him in,writing.

(Z) An optlon exercised under paragraph (1} of this Article—

() may be revoked at any.time and a fresh option.be exercised;

() shall be exercised of tevoked by notice in writing;

{c) shall take effect on the fiest day of the next succesding month, or at the person's
elegtion on the first day of any subsequent month after the date on which the
notice is received by the {Secretary to the Treasuryl

(3) Pensions payable outside after the appoinied day shall be paid in the
currency of the country in which payment is to be made, and the amount of the payment
shall be such as would produce, at the official rate of exchange prevailing at the date of the
payment, the amounnt in sterling of the pension caloulated as at the official rate of exchange
prevailing on the appoimted day: Provided that if there is a peneral rovision of salaries
consequent upon the revaluatlon of the currency in use in . as a result of which
the pensionable emtoluments of an overseas officer may be Increased the Government of

may requmire that officer to agree that any pension that may be granted fo
him shall be calculated at the rate of exchange prevailing at the date of the revision of '
salaties before granting him the benefil of the increase of pensionable emoluments.

{4} Where the person to whom a pension is payable is a minor, his or her Iawful
gnardian may exerolse the option conferred by this paragraph, '

6. For the purposes of this Agreement, in so far as the law, regulations or adminis-
trative directions applicable to the grant of a pension or to other conditions of sarvice de-
pends on the option of the person to or in respect of whom the pension is granted or is fo
be granted, or of the overseas officer to whom the conditions of service apply, the law, re-
gulations or administrat{ve dirgctions for which such person or officer opts shall be ‘taken fo
be more favourable-to hir, than any other law, regulation or admmlatrs.twa direction for

- which he might have opted.

7. (1) Oversess officers who are members of Her Majesty's Overseas Clvil Service ot of
Her Majesty’s Overseas Judiciary shasll contimne to be eligible for consideration by Her
Majesty's Government in the United Kingdem for transfer or promotion to employ in fhe
Public Serviee of some other teritory,

(2) The Government of - : shall comply with any reasonable request that
may at any time be made by Her Majeatys'Government in the United Kingdom for the
release of an overseas officer for transfer or promotion in pursuance of parapraph £1) of
this Article and shall take any action that may be necessary to preserve his pension rights
when he iz so transferred or promoted,

(3) Before he is teleased an ovetseas offleer shall be reguired to make arrungements
satisfactory to tho Government of ’ for the repayment to that Government of
any compensaiion or instalments of compensation he may be required to make under fhe

(Compensation Scheme), but not of any interest paid on outstanding in-

stalments, .
8. Section  (Appesls Board) of the { . Constitﬁtiun). telating to benefits, to
which Szction of the ( Constitution) applies, that may be granted

ot that may have been granted to or in respect of any oversens officer, shall not be revoked
or amended fo the prejudice of the interest of any such officar,

9. This Agresment may be cited as the Public Offfcers ( - ) Agreement, 196 ,
and shall coms ipto operation on the date of signature. *
Dong in duphcafﬂ at this day of , 196 ..

Signed on behalf of Her Majesty's Government in the United Kingdom
Sipned on behalf of the Government of
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Avnex C
JOINT PUBLIC STATEMENT

Is8UBD BY THE BRITISH AND MALAYAN GOVERMMHENTS
ON THE 18T AUGUST, 1962

t. The British and Malayan Governmenis have received and studied the Report of the Commission
under the chairmanship of Lord Cobbold which visited North Bormeo and Barawak eariier thls year fo
asoertato the views of the inhabitanits on the proposal to create a Federation of Malaysia embracing Malaya,
Singapore, Sarawak, North Borneo and Brunel. The Report iz being published today,

2. The two Governments are most grateful to the Commission for fheir valuable Report and have
accepted abmost all the recommendations on which the Commission were unanimous. The two Governsments
have noted in particular that the Commission wers unanimously agreed that 2 Federation of Malaysia is
in the best interests of North Borneo and”Sarawak and that sn carly decision in principle should be reached,

’

3, In the light of this Report and of the agreement reached batween the Government of Malaya and
the Government of Singapore, the Britlsh and Malayan Governments have now decided I principle that,
subject to the necessary legislation, the proposed Federation of Malaysia should be brought into being by
31st August, 1963,

4, To give effect to thin decision, the two Governments imtend to conclude, within the next six
months, & formal agreement which, among other things, will provide for:

() the transfer of soverslgnty in North Borneo, Sarawak and Singapore by 31st Augusi, 1963;

(b} provisions governing the relationship between Singapore and the new Federation, as agreed
hetweoen the Governments of Malaya and Singapore; '

{c) defence arrangements as st out in the Joint statement by the British and Malayan Governpments
dated 22nd November, 19561; and : :

(d detalled constitutlonal arrangements,- including gafeguards for the special iterests of North
_ Borneo and Sarawak, to be drawn up after consultation with the Legislatures of the two temtitories.

5. These safegoards will cover such matters as religious freedom, education, representation in the
Tederal Prrllament, the position of the indigenous races, control of immigratlon, citizenship and the State

constifutions,

6. 1o order that the mnfroduction of the new Fedeyal system may be effected as smoothly as possible
and with the least disturbanmce to existing administrative arrangements, there will be, after the transfer of
soversignty, 4 transition period, during which a number of the Pederal constitutional powers will be delegated
ternporarily to the State Governments.

7, An Inter-Governmental Committes wiil be established as scon as possible, on which the British,
Melayan, North Borneo and Sarawak Governments will be represented, Its task will be fo work ount the
future constifutional arrangemsnts angi the form of the necessiry safeguards. '

8. The Minister of State for the Colosies, Lord Lansdowne, who will be the Chuirman of this Com-
mittee, and the Deputy Prime Minister of the Federation of Malaya, Tun Abdnl Razek, will ptoceed shortly

to Saxawak and North Borneo fo conduct discussions,

5, In .order to maintein the efficiency of the administration, the British and Malayan Govermments
are agreed on the importance of motalning the services of as many of the expatriate officials as possible.
The Minister of State will disouss with the Governments. of the territories and with the Stafl Assoclations

how this best can be doue,

10, The PBritish aud Malayan Governments have informed the Sultsn of Brupel of the agrecment
they have reached and have made it clear that they would welcome the inclusion of the State of Brune! in
the new Federation.
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ANNEX T

LIST OF MEETINGS AND MEMBERS OF PLENARY SESSIONS AND OF SUB-COMMITTEES OF THE ‘
INTER-GOVERNMENTAL COMMITTEE (1962) o

A, MEETINGS

I, Plenary
Proparatory Meéting e 30th August . {Jesselton)
Ist Meeting ... "228d Oclober {Tessctton)
2nd Metting Morning of 23rd October (Jesselton)
Ird Meetiig Afternoon of 23rd October - {Jesselton)
4th Meeting Y Afternoon of 23rd November {Jesselton)
Sth Meeting .. Morning of 24th November (Tesselton)
6th Meeting ... Afternoon of 25th November (Fesselton)
Tth Meeting Morn"'ing of 26th November » (Jesselton)
+ 8th Meeting 18th December (Kuafa Lumpur)
9th Meeting WMorning of 19th December (Kuala Lumpur)
10th Meeting Afternoon of 19th December . {Kuala Lumpur)
11th Meeling Morning of 20th December {Kuala Lumpur)
2, Cemstitwtionat Snb-Commitiee .

Ist Meeting ... §th znd $th QOctober {Tesselton)

2nd Meeling 14th, 15th and 16 November {(Kuala Lumpur)
3. Fiscal Sub-Committee

Ist Meeting 19th Qctaber (Tesselton)

nd Meeting 14th November _ (Kuala Lumpur)

3rd Meeting 17th Dezember {Kuala Lumpur)
4, Pubitic Service Sub-Conunitice .

Ist Meeting - 6th Noverber {Kuching)

Meeling of Officials only .., Afternoon 24th November {Jesselton)

2od Meeting 6th December (Fesselton)
5. Legal and Judicial Sub-Commitice )

Ist Megting 18th Qctober . (Tesselton)

2nd Meeting ... — 4th November . {Kuching)
6, Deparimentaf Organisation Sub-Commitlee :

15t Meeting 7th November (Kucling)

2nd Meeting .. 7th December ' {Teszelton)

B. MEMBERS i ) . .

British Members
Lord Lansdowne (Thairman)
Sir John Martin, X.c.M.G, GE, cv.0. (Chairman of Sub-Committees)
My, H. P. Hall, M.BE.
*Mr, M. G. Smith
Mr: B, M, West
Mr. D. G..Qordon-Smith
*Mr. R. G, Tremesr
Mr, T. I. O'Brien, M.c. (Joint Secretary)



Malayan Members )
The Hon. Tun Abdul Razak bin Dato Hussein, SN, (Deputy Chairman}
*The Hon, Dato Dr. Ismail bin Dato ]-'Iaji‘Abdul Rabman, EMN
*The Hon, Enche Tan Slew Sin, 12 ’
*The Hon, Fuche Cheah Theam Swee
*Dato Slr James Thomson, BMN, PJK,
Dato Abdul Aziz bin Haji Abdol Majid, EMN, DRME, BIK
*ata Abdul Jamil bin Abdul Rais, PMMN, PJK
The Hon. Bnche Ismail bin Yusoff
*Dato Hamzah bin Abdutlah
Mr. C. M. Sheridan, cM.G.
*Dato C. H, Fenner, cM.G,, PMN.
Dato MNik Daud bin Halji Nik Mat, S.B.ME.
Mr. R, I. G, Waif, 0BE, EJX.
Enche Abdul Eadiv bin Shameuddin, asaw,
*Bnche Aby Bakatr Samad bin Noor
*Mr. G. W. Gould, Mm.c.
*Enche Chong Hon Nyan, AM.H
*Enche Yeap Xee Alk, AMN,
*Enche lW. Pernando, K.MN
Enche Abdul Aziz bin Yeop (Joint Secretary)

Sarawak  Members
The Hon, My, B D. Jakeway, 6MG, 0BE,
The Hon. Mr. P. E. H. Pike, o0 .
The Hon. Mr, B. A. St. I. Hepburn, c.M.G.
*The Hon. Mr. A. R. Snelus, MG, '
Tie Hon, Datu Bandar Abang IHaji Mustapha, C.B.E
The Hon, Temenggong Jugab, 0.B.E
*The Hon, Datu Abang Haji Openg, oBE
*The Hon, Mr. James Wong
The Hon, Pengarah Montegrai
*The Hon. Mr. Chen Ko Meng ‘
*The Hon., Wan Abdul Rahman bin Date Tuanku Bujang
*The Hon. Pepghulu Umpan
*The Hon, Mr, Mak ¥Yau Lim
‘The Hon, Mr. Ling Beng Siew
The Hon. Mr, Chia Chin Shin
*The Hon. Mr. Yeo Cheng Hoe, 0BE,
*The Ieon. Mr. Alunfe bin Dhoby
*The Hon., Mr. Dagok anak Randen
*Mr, R. L. V. Wilkes, cMmo.
*Mr. P, B. Turnbull
*Mr, R, Kitkwood, M.RE.
*Mr, F. R, Blease
*Mr, A, T. N, Richards
C¥MEy, 3. V. O Young
Me, J. Pike
*Mr, T, A, Williams
*Mr. W. C. B, Wilson
*Mt, Gerunsin Lembat
Mr. €3, A, T. Shaw (Joint Secretary)



North Borneo Members
The Hon. Mr. R, N, Turner, c.M.G,
The Hon. Mr. D. A, Stepheéns
The Hon. Mr, W. K. H, Jones
The Hon, Mr, H. W. Davidson, c.hg, MBB
*The Hon Mr, 1. H, Macartney
The Hon, Datn Mnstapha bin Datu Harun, oB.x.
The Hon. Mr. Khoo Siak Chew
*The Hon. Mr. Prog Tet Tshung
*The Hon, Mr. Peter Lo
*The Hon. Mr. R. G, Barrett
*Mr, D, Matheson -
*Mr. 'C. I. Fenton, oBE,
*Mr A, H, Masterton-Smith
*Mr. M. V. Saville
*Mr. D, F. Barton
Mr. J. O. Balard N
Mr. W. 8. Holley  (Joint Secrestary)

Chief Fustice of Sarawak, North Bornee and Brunet
Sir Tohn Adnley, mc. ‘
Brunei Obsarvery

Dato' Setla Penpirap Haji- Mohd, Yusof
Tuan Haji Jamil

(Those marked ¥ ware 'not‘ moembers of Plenary Mestings)

}Ioint Leadets



