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TETB as extracted from the Petroleum Mining Act. 1966

/L F. Act -58/5§‘f as amended by P.U.(AJ467/89 '(on—d-[o,hwsd,mﬁ;/ﬁrim)

1 i4abah 13{2) The Mining Ordinance of Sabeh, the Oil Mining
ﬁD'ZG Ordinance of Sarawak and any -other State law in force

F 1900+in Babah or Sarawak relating to mining shall continue
Karawak In ferce exgept in relation to the exploration, pros-
 Cap. 85,pecting or mining for petroleum in off-shore land and

- the provisions of the said Ordinantes and any such

v law insafar as they rglate to the exploraticong pros-
.\‘a__ _pecting or mining for petroleum in off-shore land

7 Ehall upon the commencement .of this Ordinance-ceass
! to haye forece or effect.
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Cap, A178/2018 — w.e.f ! 03-Aug-2018

“alienated land” means land issued with a document
of title and held by the registered propristor thereof but
subject to the rights of the Government under section 36 of
the Land Code [Cap. 81 (1958 Ed )], -

“Authority” means the State Minerals Management
Authortty established under the Minerals Crdinance, 2004
[Cap. 58],

“dogurnent of trtle” has the same meaning assigned
to it in the Land Code [Cap. 81 (1958 Ed.);

“Government” means the Government of the State of
Sarawak;




Incorporating Am. Cap. A178/2018 TeRPUSTARKAAN

4 of 1958.

Vel VI,
p. 1025,

Cap. 81.

JABALA S PEGUAM BESAR NEGERI SARAWAK

0il Mining ' [Cap. 85

CHAPTER 85.
OIL MINING

An Ordinance to make better provision in the law
relating to oil mining in Sarawak and on its Continental

Shelf.
[9th June, 1958]
PART I
(GENERAL..

1. This Ordinance may be cited as the Oil Mining suert
Ordinance. " title.

2. In this Ordinance and in every hcence and Iaterpreta-

lease Issued hﬁfﬁﬂﬂd@l‘—" : _ tion. R

[Deleted by Cap. Al78-
w.e.f.: 03-Aug-2018]

“Contmental Shelf” means that area of the
 Continental Shelf which has been included in the
- boundaries of Sarawak by virtue of the Sarawak
(Alteration of Boundarles) Order in Council, 1954.
ECrown-land” hasthe-meaning assignedte—it [Deleted by Cap. A178-

the-1 1 Cod ] _ w.e.f.: 03-Aug-2018]
“crude oil” theans oil in its. natural state before :

-the same has been tefined or otherwise treated but

excluding water and foreign substances;
;documentofhtle "and "Government .. "--ms by Cap A1?8

or A aiacts o ORI
TOTT IO UOT Yo rOTHdI Ty pa ) ul:lu_l.,l_ U\.r Ll.\,\.rlj.].(,u_

include British Protectorates and protected States
and territories administer¢gd by the Government
of any part of Her Majesty’s dominions in
accordance with a mandate from the League off pejeted by cap. a17s-

Nations or under—the trufsteeship—systera—of-thd wef:03-Aug-201g]

“land” and “lands” include the foreshores [ tertorial
and submarine areas beneath Sarawak[watcrs and

also the area of the Continental Shelf;, (Am.Cap. AL78-
w.e.f.: 03-Aug-2018]
453




Cap. 85]:

Oil Mining

Rastgiction
on n}l pros-
pecting of

miping, elc.

two hu'nclr.ed
thousand ringgit

(Am. by Cap. A178- ~
w.e.f.! 03-Aug-2018]

[Deleted by Cap.Al78-
w.a.f.; 03-Aug-2018]

 “legsee” means a person to whom a lease is
pranted under this  Ordinance and includes his
‘successors in title and the persons deriving title
under him;

- fjcensee’ means -a person to whom a-licence. .

_is granted.under this Qrdinance and includes his
successors in title and the persons deriving. title
Lmda;_mk#]ri%

“patural gas’ mgans gas ot tained from bore-
holes and - wells and counsisting primarily of

-hydrocarbons; |
~ “person” shall be deemed (o include a com-
pany; |

- &L

4
W o S ot (g &

relative hydrosarbon and natural
jts'hatural condition ingtrata, but does not include
‘¢oal " or “bituminoys/shales- or - other strafified
« depesits from - whigh oil can, be estracted by
“"Reserved Land ..." and "State land ..." --- ns-by Cap A178

3—(1) ‘Save: as provided in subsection (2), ‘any -

person found ta be exploring, prospecting or mining
for crude oifl, petrolenm or fatural gas upen any land

or doing any act with a view to such explering, pros-
pecting or ruining on the same and without having

received lawfil authority so to do nader any of the
provisions of this Ofdinance or in breach of any of the

conditions thereof, shall be guilty of an offence:

Penalty, & fine of jten—thousand-—dolars; and all
machinery, plant, tools, buildings or other property
togethier with any minerals or other preducts which
ray be fourid upon or proved fo have been obtained
from the land so unlawfully prospected or mised shall
be liable to forfeiture. o '

(2) Nothing in this Ordinance or in any rules
made hereunder shallinvalidate any prospecting licence
or mining lease issued by thé lawful authority of the
Governent Bi-Sarawalk—(whether—before—or—atier
Saravwalebeeame-a-Coteny] prior to the passing of this
Ordinance or in the absence of any express provisions
in that behalf abrogate any of the rights or privileges
expressly conferred thereby: |

454
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Cap. A178)




Cap. A178/2018 — w.e.f.; 03-Aug-2018

" “mining structures” means any facility or structure,
including platforms, used for activities related to the
exploration, prospecting and production or storage of oil
and natura! gas, erected on or affixed to land or to the sea-
bed and subsoils on the continental shelf within the
boundary of Sarawak;

“Minister” means the Minister for the time being
charged with the responsibility for natural resources;

“petroleum” means any mineral oil or relative
hydrocarbon and natwral gas existing in its natvral
condition and casinghead petrolewmn spirit including
bituminous shales and cther stratified deposits from which
mineral oil or relative hydrocarbon and natural gas can be
exiracted.

“Reserved Land” shall have the same meaning
assigned to that expression in the Land Code [Cap,
81(1958Ed.)]; and

“State land” shall have the same meaning assigned to
that expression in the Land Code [Cap. 81(1958Ed.)].




Cap. A178/2018 - w.e.f.: 03-Aug-2018

Restriction against building, erecting efc. of mining
structures

3a~—(1) No person shall build, erect, maintain or
decommission any mining structure on any land onshere or i the
continenta] shelf unless authorised by the terms in any licence or
mining leass issued under this Ordinance or with the approval in
writing of the Authority and subject to any condition or restriction
imposed in that licence, mining lease or approval gianted by the
Authority.

(2) Any person who fails to comply with subsection (1)
shall be guilty of any offence and shall, upon conviction, be
punished with a fine of not excesding two hundred thousand
ringgit or imprisonment for a term not exceeding three years or to
both.




N

Cap. 81,

Oil Mining [C_.'ftp. -85

Provided f:hat—-m

(a) every such right or prmlege shall be
hmlted to the extent prescribed by such licence or
lease; and '

(b) save as by such licence or lease is expressly
otherwise provided, it shall be incumbent on the
licensee, lessee or occupant to prospect or mine in
accordance with the conditions set forth in this

. Ordinance or any rules made hereunder and in all
respects as if his licence or lease had been Issued
under this Ordinance. :

(3) For the purposes of ,section_ 36 of the Land
Code, every licence or lease to which subsection
(2) applies shall be deemed to hava been made under a
wrltteﬂ law.

3A—(1) No person ... ins. by Cap. A178
4. Any person may apply in acoordance with Persons by
e . ) who li-
this Ordmance for gauc[ﬁ E)zf‘y
(@) an oil exploration licence; - bemade.
- (b) an -oil prospecting licence; or
. {c) an oil mining lease,
in respect of ( land or of alienated land or of
both. (Am. Cap. AL78- w.e.f.: 03-Aug-2018)

5—(1) Bvery apphcatlon Shall be made in writing Maaaec i
in the form set out it the [Ei¥ed Schedule addlessed (O fatiom b

the emeﬁ—Seefemg( Authority be made.
(2) The application shall state—

(@) in the case of an apphoation by an
- individual, his address, nationality and occupation;
and

() in the case of an apphcatmn by a com-
pany, the nature of, and the principal place of
_business of, the company (and if the principal place.
"of busmess is outside Sarawak, the name and
address of a duly authorized agem in Sarawak), the
names and nationality -of the directors thereof and

the names and holdings of the—pzineipal-share

/all the shareholders of the company
455 (Am. by Cap Al78-w.e.f.. 03 -Aug-2018]



Cap, 85] Oil Mining

(3} An application by E&ﬂ-—-&&eﬁ--eﬂ a company
| , mcorporated ontside Yiles— shall

contain, in addition te the rnatter spec1ﬁed in sub-
section (2), full particulars of the company fo be incor-
PO ated in accorda,nce Wlth subscctmn (1) of seotmn 11

for th& purpose of wcewmg the grzmt of - and explmung
any. licence or lease which may be granted in pursuance

af the apphcai,mn or full particulars as to why it should
-bé. egpmpted from comaplying WILh the prowsmns of
subsactmn (1) of section 11. : :

. (@), With the application there shall be Sent the
prescrlbed fee for any type of licence or lease under
this Ordinance, but if the - -application: be refused "the

?/Authority (@h&@@“@e@fﬁf:&ﬂv‘ shall repay to ‘the &pphcant one half :
' of the fee so.paid..

(5) Tothe’ apphcatlon there-shall be attached two-
: ;coples of a recognised official map of Sarawak or any
part thereof upen which shall be delineated the boun-
daries of the area in respect-of which"a licence or lease

is applied for. :

A6): The - applicant shall, with his application,
furmsh evidence as to his financial aund techuical
qualifications, and as to his abihty to comply with any
terms and conditions contained in the standard clauses
of the Heence or lease for which applicatien is made,

~-copies of which clauses- shaII be available for inspection
at the office of the fahie wetary, and, in the case of

an apphcatlﬂn byﬁ&&»&k&a«eﬁ a company incorporated
- outside {Hes Majostis ppons, other than Ba-ahien
o] company WhO has apphed for exemption under sub-

section (2) of section 11, the like cvldence; 10 relation to

the company to be mcorpora[ed in’ '1ccordance WiLI

subsec,tlon (1) of that sectlon m! SHLF 0

2re ssbs~domantons for the purpose of

/Majlis Mesyuarat recewmg I:he gram of amd exploxtmg any licence or
Kerajaan Negerl ~ lease which may be granted in pursuance of the appli-

' cation, Z'lhc: applicant shall forthwith, upon request

by the f&evernorrComet, furmsh further cwdenoe
456 -
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Cap, A178/2018 — w.e.f.: 03-Aug-2018

No assignruent or transfer of Heence or lease

8—(1) A licence or lease shall not be assigned or
transferred without the prior written approval of the Majlis
Mesyuarat Kerajaan Negeri,

(2) Where a Licence or lease is gramied to a comparty, a
transfer of the licence or lease shall be deemed to have occurred if
the comtrolling: shares of that company have been transferred to
any person whether or not he is already a holder of the shares
thersof, ‘

(3) For the purpose of this section, the expression
“controlling shares” shall mean shares in a company which in
aggregate command or control more than fifiy per cent of ths
voting powers at a general meeting of that company,

Restriction on award of contract efe. by licensee or lessee
8A. A licensee or lessee shall not—

(a} award any coniract to any persom to undertake any'
activity permitted or authorized under the licence or lease; or

(b) enter into any agreement or arrangement whereby the
rights, privileges or bepefits conferred under any licence or
lease is to be enjoved by any other person,

without the prior written approval of the Majlis Mesyuarat
Kerajaan Negerl.

e i

[



/ Maijlis Mesyuarat Kerajaan Negeri
(Am.by Cap. A178-w.e.f.. 03-Aug-2018)

Qil Mining

[Authority
(Arn.by Cap. A178--

‘w.e.f 03-Aug-2018]

rei‘ating te such matters, and if such further evidence

o shz{ll nat have been furnished to the sabtisfaction of the

wmett ‘within three months of the request
theretf@r the apphcatmn shall, unless the[@mrema@w
Ceunelh otherwise determines, be deemed void and the

fees forfmted to the Government. (Am. by Cap. AL78-w.e.

€] All mfox:matlon compmsed n, or furmshed to
in pursuance of, an application’
madein accgrdance with this Ordinance: shall et tmated
as confidential, :

6. Where an applicant requires a licence ior.lease
for two or more separate areas, a separafe application
shall be made in respect.of each such area.

7. Nathing in this Ordinance shall-prevent more
than one licence or lease being granted fo the same

person
B hHeence—-or-1ease iy ot pe—a st gnea—wth
Couneik | | {Subtd
: 8a. A licensee ... Ins, by Cap. A178

9. An apphcauon by a licensee or lessee for the

+ assignmént of a ficence or lease shall be made in writing
- addressed to the Chist

tasy and shall be accem-
panied by the prescribed fee With the apphcatmm ghe
applicant shall furnish the like particulars in respect of
the propesed assignee as are required fo be furnished
in the case-of applicarits for licences and. lsases under
sedtion 3.

f.: 03-Aug-2018)

Separate
applica-
tions to be
made.

Graunt of
more
thap ene

. licence or

lease.

ability,

by Cap. A178) .

Method of
making
application
for assign-
ment,

or becomcs cz:mtrolled
directly or indizectly by a natlonal of, or by a company

held by a,ny pemgn who ib .

incorporated in, any countryj the laws and customs of
which do not permit British subjects or :conpanies
inoorporated in Her Majesty’s dominions, or companies
incorpargted in that counigy controlled directly or
zmahreotly by British subjects ¢u campanies incorporated
in Her Majesty’s domioions, to acquire, hald and
operate petroleum concessionts on cenditions which in

457
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b / Majlis Mesyuarat Kerajaan Negeri

(Arn. by Cap.A178-w.a.f.: 03-Aug-2018)

Cag. 85] Oil Mining
the opinion of the Secretary|of State are reasonably
comparable with, the conditiorfs upon which such rights
are granted to nationals off that country with the
addition of conditions cox acking-{ SERLANES
C o ab PN [Deleted by Cap.A178-w.e.F.: 03-Aug-2018]
B 75 (-1 TR g B ~Ifithe case or a,n.;ap'p!iﬁml.g... / ‘....Qf..,ﬁ%.._@ﬁ.ﬂcé :
by afnalien : _ . o . x A LA
otacom  OF & lease by an alien or a company 109 brporafed out-
s . side Her Majesty’s dominions, or ip/the case of an
outside Her  application by a licensee or a lesseedor the consent of
Majesty 5. the Governor in Council fo the aspignment of a licence
or lease to an alien or a-compaty incerporated outside
Her Majesty's dominions, suci licence or Iease shall,
subject to the provisions of subsection (2), only beg
granted or assigned to g/company ‘incorporated in
Sarawak or in some pary/of Her Majesty’s dominions
for the purpose of recejing the grant of and exploiting.
any such licence or lgdse. : g
' (2). Notwithsgdnding the provisions of subsection’
(1), the Governgf in Council may with the approval of
the Secretary 4f State exempt in writing any alien or
. compdity frgfn the provisions of subsection (1 either
indefinitely’or for such period as may be specified in
‘the exepfption and in either case subject “to such
conditigns as tHe Governor in Council with the
. (Subt'd. by Cap. A178)
Lapse of 12. If a licence or lease is not executed within
gehtfo  six months after approval of the application by the
s, °fGevespei-in-Couneik the right of the applcant to such
licence or lease shall be deemed to have lapsed, nnless
_'-théi-_ serpar-H-Counei considers that the delay is not
attributable to t of the applicant. :
tion. be after thé grant, surrender;

ment of any leence or Ig

publish a notice of the fact in the (Guzéire stating the

4c lesses lor “alisignee dnd the
serped: . | . {Subt'd, by Cap. AlZB)

-




Cap. A178/2018 - w.e.f.; 03-Aug-2018

Application by a company incorporated outside Malaysia

11.~—(1) In the case of an application for a licence or 2
lease by a company incorparated outside Malaysia, or in the case
of an application by a licensee or a lessee for the approval of the
Majlis Mesyuarat Kerajaan Negeri to the transfer or assignment of
a licence or a lease to a company incorporated outside Malaysia,
such licence or lease shall, subject to the provisions of subsection
(2), only be granted, transferred or assigned to a company
incorporated in Malaysia for the purpose of receiving the grant of
and exploiting any such licence or lease.

(2)Notwithstanding the provisions of subsection (1), the
Majlis Mesyunarat Kerajaan Negeri may exempt in writing any
company from the provisions of subsection (1) either indefinitely
or for such period as may be specified in the exemption and in
either case subject to such conditions as the Majlis Mesyuarat
Kerajaan Negeri may consider fit to impose.



Cap. A178/2018 - w.e.f.; 03-Aug-2018

Publication

3. The Minister shall, as socn as may be after the grant,
surrender, determination or assignment of any licence or leass
under this Ordinance, publish a notification in the Gazerte stating
the name ofthe licensee or lessee or assignee and the situation of
the area concerned.

Bond to be executed by licensees and lessees

14, Before the grant or renewal of any licence or lease under
this Ordinance, a bond for such amount as may be determined by
the Majlis Mesgyuzrat Kerajaan Negeri in the form appropriate to
such licence and lease shall be provided by the licensees or
lessess,

Cap. A178/2018 — w.e.f.; 03-Aug-2018

Majlis Mesyuarat Kerajaan Negeri may grant oil
prospecting licence

19, The Majlis Mesyuarat Kerajaan Negeri may, upon the
recommendation of the Authority, grant an oil prospecting licence
over the lands specified therein whether or not the applicant has
been the holder of an oil exploration licence under this
, Ordinance.



/Malys Mesyuarat Kerajaan Negeri
(Am.by Cap.A178-w.e.f.; 03-Aug-2018]

~ Subject to the rights of ‘an a

Oil Mining [Cap.. 85

execuged by
licegsees

(Subt'd. by Cap. A178]

: d shal[ bc exeouted in

PART II
On, EXPLORATION LICENCES.
15. The/@ewemef—m—@@uacﬂ may grant an oil ,éa-e«mmm

exploration licence over the lands specified thersin mimay

subject to the paymant by the licensee of the prescribed cxp[oratmn
fee lCthGc

. 3

16. An oil exploratlon licence . shall ot be Area’ ;‘:fgg}tgtfeqsuare
granted in respect of any area of Iess thar™ etght square covered.
miles.

17. The initial term of ‘an oil e}{plorauon hcence Porlod.
shall not exceed two years. :

18.—(1) The Gevernor-imCounett may, on appl1- Rencwal.
cation made by the licensee on three months’ nofice in
writing, grant a renewal of an oil exploration licence
in respect of the whole of the licensed area, or any part
thereof which complies. with section 16, for & fmthm
term, of. twelve months.

(2) In this section’ “oil exploration licence” |
inctudes’ an exploration licence ‘of which one renewal s
has, or more than one renewal have, been granted. o

PART JII

OIL PROSPECTING LICENCB‘*S

prospectmg hceuce over - the lands pcc1ﬁed ‘therein
whether or not the apphcant h* been the holder of p
an oi expiorauon Heence wfider this Ordinance.
pplicant who is the holder -

of a valid oil exploratl d licénce, the grant of an oil
prospectmg licence @Hall be at the discretion of the
Gavernorin Con 1 (Subt'd. by Cap. A178)

- An oil prospectmg licence shall not be granted Size of
in reSpect of any area of— SR . . area.

459




/Maj lis Mesyuarat Kerajaan Negeri ) _ S
/ﬂve hundred square kilometres

}/twenty square kilometres )

Oil Mining

) {Am. by Cap. A178 w. ef 03- Aug 2018)

Cap. 85]

Comprehen-

sive oil

prospecting

_ licence.

Wi

Shapexf ..

area.

Peariod.

* Renewdl.
and on the
recommendation

~.of the Authority,

{Am. by Cap, A178-
W, ef Q3- Aug 2018]

Working

obligations,

{a) more Lhan[ i 3 or’

(B) less thﬁn/ inhit-sauare-miles, save in cases
o[whew speonl exemptmn is granteﬂ by €he

.21, Subject to ‘the "provisions "of section 6, thé

' - ot may geant a camprehenswe oil
- prospecting hcence in-respect of two ar more sgparate
areas:

Browdad that—

{a) they are situated reasonably close together
.and ' .

- 22. Bach separate area in respeot of wihich an oil

prospecting licence is gramted shail be, mo far ms

possible, compact and shall either be limited by well
mirked perfmnent physical boundaries ar be-bounded
by stiaight Tines. The greatest lengfh of any atea Jor

whiich an ofl prospecting Ticence is granted shall not be
more than Lgrﬁe times the .average width in the case

of an area of Bighi-seuere-nailos, or more than six tinres
the average width in the case of an ared offt :

-&q—‘ﬁme*mﬁea In the case of un .area of m‘carm@dmte
size, such naaximm ratio shell vavy between three piid

six ‘in-proportien 6o the sige of the area. .

23. The initial te:rm of an ol prospectmg licende

. shall not excesd four years.

made'by the 110611866 on three months” notice in writing,
arant a renewal of an dil prospecting Ticence in respect
of the whale of the Ticensed area, or amy. part of or
parts thereof which comply with sections 20 and 22, Tor
a Further term of twelve monfhs,

25. The licensee shal[ in réspect of the area or
areas :covered by wach. licence warry out with - due
diligence such scheme of prospectimg, wcluding -snch

450
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Qi M im‘ng [Cap.. 85

——

geolapical ar geaphy-sma{ supveys, or programme of fest
drilling as shall be agreed between thekéhieE—Seefe(-&Fg& / Minister
and the: licensee.:

E’ncmded) that—

{a) & scheme. of prospecting or programme of

test diilling or both to be carried out. outside the
cansed ares; may be agreed: and accepted by. the

- as being in respect of such area if

he is sat;lsﬁad that the geological and geophysical
information 11kcly to Be obtained thersfrom will
relate wholly or in part to such area, and if he s
aft - apiniem that- such agreemeirt: and: acceptarce
would not be contrary to the public interest; and

X/

(by: trr the event: of more than one oil prospect-
ing licence being granted to: the same licensee, a
programme of test drilling, covering two or more
licensed areas where the geological. objective is the
same.for the.purpose: of determining, whether com--
mercial deposits of petrolewm. ex‘% st within these

areas ‘shall be-agreed between the/Chisf-Sesretary

- and the Igcensae. " (Amiby Cap. A178- w.e.f. 03-Aug-2018]
%6: The licensee shall pay— _ Certain
vearly
(@) annually in advance a certam yearly rent; rentand
Eilld royalties.

.(b) royalties, at such rates as mdy be provided
for in thelicence:

Provided. that—
@ the said royalties shall be assessed and
paid in the manner provided in the:licence; and.’

{1 fromr the arxount of royalties payable in
respect of any one- year of the term of an oil pros-
pecting licence there shall be deducted the amount
of the: certain: yearly rent actually peud i respect
oﬁ tiat vear. :

BART IV ,
| Qu, MINEG. LEeasgs. - (Subt'd. Cap. A178)

Counciffmay
grangbil
miding lease,

oil mmmg lea,se over thfr Jang spemﬁe:d !:heremﬁ_
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%/ Majiis Mesyuarat Kerajaan Negeri - -

.Cap. 85]

(Am.by Cap. A178-w.e.f.: 03-Aug-2018)
Oif Miing

Size of
area.

Comprehen-
sive oil
mining
fease,

' Shapeof
Ares.

(2) An oil mining lease shall only Me granted in

respect of—

(o) an area which has préviously been in-
cluded either in an oil prospegting licence granted
-under-this Ordinance.to.the Applicant or in an oil
. mining lease granted to a fgrmer lessee; or
(b} an additional ar#a adjoining that already
{ under an oil minigf lease by the applicaat.

held

28. An oil minirg lease shall not'be granfed in

(@) more thén one hundred square miles; or

(b). less fhan four square miles, save in cases
exemption 18 granted by the
- :

SRR (Subt'd. by Cap. A178)

29, " Subject to the provisions of--section 6, the
‘Governor-in-Coune Ay prant a comprehensive oil
“mining lease in respect of two or more separafe areas:

Provided that—: - o
{g) they are situated on the same geological
structure or cover a group of geologically similar
“and related structures; and
l Z‘b’ Eh sy g e fl e e OV LG ol a1t W
. WOl UL I-_JL:_VJJ- (7] QLT o W e A LN -

- 30. Rach separate ar | |
mining lease is granted shall either be limited by well
marked permanent physical boundaries or belaid out
ina block or blocks bounded by straight lines between
well defined points. The greatest fength of any area
for which an oil mining lease is pranted shdll not be
mote than three times the average width in the case of

an drea of four square miles or more thap five times |

the average width in the case of an area of one hundred
square miles. Tn the.case of an area of intermediate
size, such maximum ratio shall vary between three and
five in proportion to the size of the arca. '

et 4

BULvey 4l
expeuse of
applicant.

expelge Cause a topographica) survey, . and where

462

d-gepaTe-Fnes. - - (Subtd. Cap. A178)

ea in respect of which an oil -

PR Bufu;.y A UB. ‘u.l.iu;.ué toas 1$ Ej.ctuivd"uy ﬁilbh
Gévernor in Council the applu};ﬁé shall at lis own

-,




Cap. A178/2018 — w.a.F.; 03-Aug-2018

Majlis Mesyunarat Kerajasn Negen may grant oil mining
lease

27. The Majlis Mssyuarat Kerajaan Negeri -may in its
discreﬁon, vpon the recommendation of the Authority, grant a
mining lease to an applicant whether or not such applicant has
been previously issued with an explorstion licence or a
prospecting licence under this Ordinance.

Size of area

28. Az cil mining lease shall not, unless where the
Majlis Mesyuarat Kerajaan Neger shall in any special case
otherwise direct, be granted in respect of any area of more

than two hundred and fifty square kilometers or legs than ten
square kilometers.

ol

Cap. A178/2018 — iv.e.f.;r 03-Aug-2018

proviso s, 28

(b) the sum of such areas shall not exceed two

hundred and fifty square kilometers, unless where the

Majlis Mesyuarat Kerajaan Negeri shall in any special case
otherwise directs.



Cap. A178/2018 “w.e.f.: 03-Aug-2018

Survey at the expense of applicant

31.—(1) Siibject to subsection (2), before an 0il mining leege
is granted under this Ordinance, the applicant shall at his own
gxpense cause a topographical and Border or perimeter survey
and where applicable 2 hydro graphical survey, of the lands
specitied therein to be made ta a scale normally required for oil
mining purposes, and an environmmental impact assesgment study
to be conducted under the Natural Resources and Environment
Ordinance [Cap, 84 (1958 Ed.] and the rtecommendations or
advice for environmental protection or managsmert pursuamnt “to
such  study, approved by the Natural Resources and
Environmental Board. '

(2) The Majlis Mesyuarat Kerajaan Negeri may issue a
mining leass prior to the applicant fulfilling the requirements of
subsection (1):

Provided that the lessee shall not cornmence any
development. work or mining in respect of which the lease hag
been granted until such environmental impact assessment report
has been approved by the Natural Resources and Environmental

Board. '




L —
o e

Cap. A178/2018 ~ w.e.f.; 03-Aug-2018

Ms

[8.334, 338 and 33C]

Overriding control by the Authority

33A. The Authority may, from time to time issue directions
or guidelines to the lessee on the exercise by the lessee of the
liberties rights and privileges conferred by the lease, and without
prejudice to the generality of the foregoing, such directicn or
guidelines may include—

(a) the collaboration by the lessee with any person or
organization in the exercise of the liberties, rights and
privileges under the lease;

(b) to submit for approval plans to the Authority for
the division or sub-division of the area specified in the lease

into blocks for the purpose of oil mining or other activities
connected therewith,

(c) the entry or use of any land issued with a mining
lease under the Minerals Ordinance, 2004 / Cap. 56]; and

(d)  any other matters, not inconsistent with this
Ordinance, which in the interests of the State, the lessee

should comply or abide with in regard to the best practices
for the oil and gas industry in the State,

Delegation by the Authority

33B. The Authority may, by notification in the Gazefre
delegate any of the powers, functions, duties or responsibilities
conferred by this Ordinance to—

(a) the Minister;

(&) a committee formed by the Authority comprising of its

mermbers or any other persens named in the notification;
(¢) any public officer; or
() any person.

Power to grant single licence and lease for oil exploration,
prospecting and mining

33C. Notwithstanding anything provided in this Ordinance
regarding the granting of oil exploration licence, oil prospecting
licence and oil mining lease, the Majlis Mesyuarat Kerajaan
Negeri may, in appropriate cases, grant one single licence and
lease to provide for the rights to explore, prospect and mine oil,
subject to the terms and conditions to be determined by the Majlis
Mesyuarat Kerajaan Negeri, *



Cap. A178/2018 - w.e.f.. 03-Aug-2018

[s5.33]

(@)(1) where the lessee occupies or uses State Land or Reserved
Land, to the Government an annual rent at such rate as may be
determmed by the Authority and stipulated in the lease;

(i) where the lessee occupies or uses alienated land or land held
under native customary rights, to the cwner or occupier of such
land compensation to be agreed upon with the owner or occupier
thereof, and in the absence of such agreement, the compenseation
shall be determined by the Superintendent of Land and Survey
having authority over in the locality where the land is situated;
and -




°/Maj|is Mesyuarat Kerajaan Negeri
{Am. by Cap. A178 - w.e.f.: 03-Aug-2018)
Oil Mining {Cap. 85

applicable a hydrographical glirvey, of the lands
spac:lﬁed thefem to be made to a scale normally
(Subt'd. by'Cap. A178)

32. The initial term of an oil mining -lease shall period.
not exceed thirty years, but the lease shall eontain a .
clause permitting renewal for a -further period mnot |
exceeding thirty years on the terms applicable to new
leases at “the date of renewal.
| 3‘3; The’ lessee shall pay— Certain

vearly rent

{(Subtd. Cap. A178)

(B} royalties, at such rates as may be provided
for in’ the lease: ‘

_ Prowded tha

(1) the said royalties shall be assessed and
paid inthe manner proyided in the Jeage; and

_ (i) from the amount of royalties payable in .
- . respect of any one year of the term of an oil ot
T mining lease there shall. be deducted the amount , |
. of certain yearly rent actually paid in respect of ' oL
that year. :
33A.,338. and 33c. ... ins, by Cap. A178
PART |

/F CEONTlNENTAL SHELF yus‘mn recommendafioh_ by the Autﬁor_ity,

~(]) Notwithstanding a.nythmg in this Ordia- powerot
<)
auce contamed other than the provisions of section 3, i

- shall/have in Tespect’ of the respectof . .
. the Conti- ’ e
Comtmantal Shelf power——  nental Shelf.

AR

(Am. by Cap; AL78 "7
(@) to grant an 011 exploratl.on licence for an e 24 63 ~Aug- 2018)

initial - termy not- exceeding four years, and a .
* renewal thereof for a further term not exceeding
tworyears;

o (b} to grant an oil prospecting licence for an
¢ . area or areas unlimited in any respect, and whether -
‘a8 to length, breadth or otherwise;

(¢} to grant an oil pzospec:tmg hcence for an
initial térm not exceeding eight vears, and a renewal
thereof for a further term not exceeding two years;
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G ) oA
/MajllsfMesyuarat Kerajaan Negeri
{(Am. by Cap. A178- w.e.f.; 03-Aug-2018)
Cap:. 85] . Oif Mining

A\ N - "
ST SR

' oyt ';.uiug,' _Iua.Sk:.g Fop-ar-aree
not.more than half thedrea comprised: it the: pre-
cedent oil prospectipg licence, of whete. the Iease

is granted under pafagraph (b) of ‘subsection {2) of

section. 27, for A area not more: tham: that of the
adjoiniiig argd held by the apgilicant. underan oil
sapinedensds and . _ (Subt'd Cap. A178)

& ¥
() to "except an oil mining lease from. the
restrictive provisions of sections 29 and 30
() Tn this section “oil exploration licence” in-
“cludes an exploration licence of which one renewal has,

or more than one renewal have, been granted.
new Parts V},gnd VIl (s5.34A to 34G ) ... ins. by Cap. A178

Minister . S . y ob .
¥/eteriot -, 35, The/Clerle—ai~Cenneils shall have power 1o

- i - . R v . - & -
e execute in the mame of, and on behalf of, the/Gevernes
in-Counsil, all such Jicences, leases dnd other documents

to exectite

ficences and . <, Bf . : . g ]
feases as the [Gevernosin-Geouneik shall direct to.be executed
gauted . for-the-purposé of granting a licence or lease under the
Ordinance. pI‘OVi-Si@IlS O‘I_t‘_.thifs-'Ofrdi'nance. i (Am. by Cap. A178- w.e.f.:03-Aug-2018)
35A. Majlis .4, Ins, by Cap. A178 L _ -
Rules. - - 36—(1) The(Geverpor-ti-eunet MAY make tules
‘ genetally for the purpose of carrying out the pravisions
of this Ordinance and, in particular,. sueh:. Erles: may
- provide for— ‘
1 ’ " . - L3 - L] L L]
o Bk ' " (@) anything which ig required: by this Crdi-
Swi.L.N, 468/201% L : + 1 .
nance to be prescribed; : [(5)]

(b) the appointment, duties, privileges and
_powers of afficers to enforce the provisions af this

Ordinance; ' - - Kol

(c) the prevention of fires in areas. whete oil

mining is being carried on whether i Sarawak er

on the Continental Shelf;, | : DI

" , {d)- the establishment of safety areas around

: / mining structures  anyjoil-reserve-mate tions erected on the sea bed
under Sarawak waters or on the Continental Shelf

Provided that no safety area around an'(oit

siiaeiastallation erected on . the Contirgmtal Shelf

shall exceed. five hundred. metres in radins;, - (&)}

{e) the general safety, health, working: con-
ditions and welfare of persons engaged in oil
mining whether in Sargwalc or on the Continental

Shelf; pasd] {(f

{Ar, by Cap. A178 - w.e.f.03-Aug-2018)
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Cap. A178/2018 — w.e.f.; 03-Aug-2018
[s.34(1)— ]

(d) to grant an oil mining lease for an area not more
than the area stipulated fm the precedent prospecting
licance or where there is no precedsut prospscting licence,
of an area not exceeding one hundred square kilometers or
such other limitation in size as may be determined by the
Majlis Mesyuarat Kerajaan Negeri by a direction
published m the Gazette,

by T




Cap. A178/2018 — w.e.f.; 03-Aug-2018

[ new Parts VI VIl (5.344— 343) |

L PART VI
QFFENCES AND PENALTIES
General penalty |
344. Any person who by an act or omission

contravenes any provision of this Ordinance or rules made
hereunder, shall be guilty of an offence and shall, upon
conviction, if no penalty is expressly provided for such an
offence, be punished with a fine of not exceeding two hundred
thousand ringgit or imprisomment for a term not exceeding five
years or to both. -

Offences committed by a body corporate -

34B. Where a person charged with an offence under
this Ordinance or any rules made hereunder is a body corporate,
every person who at the time of the commission of the ¥ffence is a
director or officer of that bedy corporate may be charged jointly
in the same proceeding with the body corporate, and in the event
the body corporate is convicted of the offence charged, every such
director or officer shall be deemed to be guilly of that offence
unless he proves that the offemce was comvicted withowut his
knowledge or he had taken all reasonable measures or steps to
prevent its commission. ooz

Power of arrest, search, seizure and investigation

34c-—(1) A person authorised in writing by the Authority
(in this section referred to as an “authorised officer”) shall have
the power to conduct an investigation where there is reason to
believe that an offence or contravention of any provision of this
Ordinance or rules made hereunder has been committed.

(2) The authorised officer shall have all the powers of a
"police officer of whatever rank as provided under the Criminal
Procedure Code [Aet 593] in relation to arrest, search, seizure and
police investigation into criminal offences, but such powers shall
be in addition to the powers provided under this Ordinance and

not in derogation thereof.

(3) Upon completion of the investigation, the authorised
officer shall forthwith give all information relating to the
investigation to the Authority.

@y . cont’ L
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(4)  Any person who—

(¢)  hinders, impedes, obstructs or prevent an

anthorised officer from carrymg any investigation into any
offence under this section;

(5) assaults or intimidates or threatens any
authorised officer carrying out investigation under this

section;

(c) denies or prevents entry of an authorised officer
into any premises, facility or 1and used for purposes of this
Ordinance, to cairy ouf investigation into an offence or
suspected offence ander this Ordinance or rules made

hersunder; or

(d) knowingly or wilfully provide false information
or documents to an authorised officer carrying out

investigation under this section,

shall be guilty of an offence and shall, upon conviction, be
punished with a fine of not exceeding twenty thousand ringgit or
imprisonment 101 a term not exceeding six months or to both.

Prosecution

34p. The prosecution of any offence under this Ordinance
or rules made hereunder shall be initiated and conducted by the
Pyublic Prosecutor, a Deputy Public Prosecutor or by any person
authorised by the Public Prosecutor under section 377 of the

Critinal Procedure Code fAct 593/,

Compounding of offences

345.-—(1) The Authority or any officer authorised by the
Authority by notification i1 the Gazette, may, subject t0 rules
made uunder section 36, accept from any persou who has
committed an offence under this Ordinance or rules made
hereunder a sum not exceeding one half of the maximum amount

ofthe fine provided for the offence.

(2) All sums of money received under this section shell be
credited to the State Consolidated Fund.

TR - cont ’/_d



Cap. A178/2018 — w.e.f; 03-Aug-2018

PART VII
MISCELLANEOUS

Amendment of legislation

34F, Section 2(1) of the Minerals Ordinance, 2004 [Cap.
560], is amended by substituting the words “other than rmineral
o0ils” in line one of the definition of “minerals” with a comma and
the words “including petrolewn and natural gas,”.

Protection against suits and legal proceedings

34G. No action or proceedings or prosecution shall be
brought, instituted or maintained in any court against the
Authority or any person authorised by him to act under this
Ordinance in respect of anything done or omitted to be done by
him in good faith in the execution or purported execution of his
functions, powers and duties under this Ordinance or rules made
hereunder.

Cap. A178/2018 — w.e.f.; 03-Aug-2018

Revocation

35A. Majlis Mesyuarat Kerajaan Negeri may revoke
any licence or lease granted under this Ordinance, upon the
recommendation of the Authority, where the licensee or lessee
has committed a breach of any of the provision of this
Ordinance or of any of the terms or conditions stipulated in the
licence or mining lease and the licensee or lessee had failed or
neglected without reasonable cause to remedy such breach
within & period of sixty days after receipt of a notice from the
Authority to remedy the breach. '
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Gap. A178/2018 — w.e.f: 03-Aug-2018

[ 5.36(1)—]

"(g) the conduct of any envirorumental impact
assessment report relating to oil mining in the area to be
issued with a mining lease and the monitoring of activities
of o lessee which could have an adverse impact on the

enyIronment;

(k) the construction, erection, maintenance and
decommissioning of mining structures on land onshore and
in the continental shelf; and

(/) the keeping of a Register, by the Authority, of
licences and leases issued under this Ordinance, the
assignment and transfer of any licence and lease and any
contract or matter for which approval is required under this
Ordinance and the fees payable for inspection of the
Register and making any extracts thereof,

Cap. A178/2018 - w.e.f.; 03-Aug-2018
(schedutte )

(3) If application is by a company—
(a) Prncipal place of business

(&) If principal pléce of business is ouiside Sarawak,
name and address of duly authorized agent in Sarawak

(¢) Nature of business
(d) Names and nationality of all divectors
(e) Nemes of all shareholders

(i A copy of the company’s constitution or
memorandurm and article of association

_ "(10) If the applicant is a company registered or”
incorporated owutside Malaysia, to submit reason why it
should be exempted from the provision of section LI(T).

‘ (11) If the ?Lpplicant interds to enter imto contracts
with th{rd parties to explore, prospect and produce
petroleuin, to identify such third parties.



]
‘”‘, Qi Mining : [Cap:. 85
* . * "
(f) the amendment of the[Firsf Schredute; [(g)]
Ol (9), (h)and (i) ... Ing..by Cap. AL78
4 (2) Any mules -made in. purswance of para-
graph () of subsectiom (1) may provide that such
pules. shall be. in addition ta or in. substitution for
Cap. 76, the provisions of the Labour Ordinance; and any
a7 rles made thereunder, relating to the matters specified
¥ . fm thet pavagraph. 7 ‘
Eﬁlﬁsﬂ SCHEDQLE *[Deleted by Cap. AL78-
B (Section 5(1)) w.e.f.: 03-Aug-2018]
APPLICATION Form '
Application for an Oil Exploration Licence,
- . an Ol Prospecting Licence or an Oil
P . Mining ' Fease.
‘ (1) Name(s) of Applicant(s) in full ‘
1 (2) If application is By an individual or individuals—
i K (@) Address )
. " (by Nationality
(c) Qccupation .
SRS U USRS UE S . ;
(@) Principal place of bys T (bt by Gep ATTE)
(b)- IF principal place of business. is outside 'Sarawalé-n n
and. address of gily: authorized. agent. in. Sarawak:

;1 (6) Mature of busihess .
. (d) Names of girectors Ationality

- (¢y Rames of principal . Hmeuat of shreholding
] : ACEO0LeE ' '
g (4) State wiether zn oil explexation: licence; an il prospecting

licence ar an oil mining lease. is. required and whether the

5 . gp_;géim_tio’tr is. 0. resgect of (Gresva land. or alienated land or / State
. otk : ' ' ‘
. (5) Period for which licence or lease is' required. :
¥ 6y Situafion- and' approximate: size- of the:area for which. apbli-
8 cation is made - | :

. () Brief’ particulars. of previous experience in oil’ pmsbecttng

p ~ or oilfield development WQ_l"Ié'[whether in Malaysia or elsewhere

L (8) Mames and: qualifications of technical experts: or advisers,

- (9). State amount” of capital for operations. under: the licence. or.
lease applied for—— - e

(@) at pfcs‘c‘%t‘ available i ut )

' h"ﬁh[i}: Slicant can make available/and the. sourge  (AM: Cap. A178-
| _(b) whieh/applic 0 make availablefand the.source Wk £%6sA5 2010)
|| - ik onfl e b e S GO ER PR LSO D oTatadi-aub

* (Subtd. Cap. A178)

{(11) If the applicant ... ins. Cap. AL78 -
465



Qil Mining

‘Cap.- 85]

(@) state full particulars of the company to be incorporated

by the applicant in Sarawak or'in some other part of
jesty's—domintons (for the purpose of receiving
the graat of and exploiting any licence or lease which

lMalaysia

‘ponding to those impoged by thi

way be granted, includi
" specified in items (3) (4)

--of-the -capital -proposed,

ng particulars similar to those
and' (8) above and the amount
v oor

(h) the redsons for which if is submitted that the alien or
company should be exempted under subsection (2)

of section 11 of the

Qil Mining Ordinance, from

complying with the provisions of subsection (1) of that

. geglion. . '
I/WE hereby declare that all the foregoing particulars are |
correct. . .
Date | (Sé’g‘naafure(s) of ‘applicant(s)).
(If the applicant is a company state capacity in which form is
signed), o .
—SRCOND SQHEDULE ™ | .
; L—‘% e L ‘BULE .. [Deleted by Cap. A178-
(Section} 10}, - w.e.f.:03-Aug-2018]
RECIPROCITY "(JONDITIONS. .. . '

If the licensee being a comy

any .shall be.or Decome. con-

trolled directly or inditectly by an dlien or a compaiy, incorporated

outside Her Majesty’s dominions ¢
consent in writing of the Governg
gragted By this licence-in respect

r if the Jlicensee shall with the
¢ in Council assign the rights
Of the said lands or any part

thereof to-a company -controlled directly or indirectly by an alien
or by a company incorporated oufside Her Majesty’s dominions

then and in any such case—
- (@) some of the directory

‘-z}nd the Chief Local Repre-

sentative shall be British’ subjgots;
(bY at all times durifg the term hereby granted or amy

¢ renewal theteof a majority of
ligensee in. or abeut the said
. exetcise, of “the righits granted
subjeets. - o
This licence shall be determix

ths persons employed by the
lands in congection with the

by this licence shall be British

ed if the 1'icénsec shall :b'e or

iJ'ec_ome- controlled directly or iudifectly by a national of, or by
a company incorporated in any colairy the laws and customs. of

whichi -do not permit British subje

country controlled directly or in
companiés incorporated in Her

hold and operate petrofeunl conce.
the opinjon of the Secretary of 5ty
with the conditions upon which

Gts or compaties Dcorporated

irecly by British subjects or

in Her Majesty’s dominions of ;i%mpzmies incorporated in that

Aajesty's dominions, to acquire .

sions -on conditions which, in
te, are reasonably comparable
such" rights "dare granted fo
addifion of conditions corres-

natiogals of that country with the

preceding clause hereo
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